NATIONS | | E

¢ Economic and Social Distr.
T T GENERAL

Y
Q&_ ¢y Council | |
s o E/CN.4/5ub.2/1994/N30/10

4 August 19554

Original: ENGLISH

COMMISSICON ON EUMAN RIGHTS

Sub-Commission on Prevention of
Discriminaticon and Prctection
of Minorities

Forty-gixth session

Agenda jitems 10 and il

THE ADMINISTRATION QF JUSTICE Al THE HUMAN RIGETS CF DETAINEES

PREVENTION OF DISCRIMINATION AGAINST WOMEN

Written statement submitted by the Tntermatjiomal Federation of
Human Rights, a non-governmental organization in consultative

status tag 1

The Secretary-General has received the following communication,
which is circulated in actordance with Economic and Social Council

regolution 12%6 (XLIV).

{27 July- 1954}

GE.54-133329 (E}



‘E/CN.4/8ub.2/219%4 /NGO/10
page 2

Administration cf Justice in Northern Ireland

1. The International Federation of Human Rights (IFHR) and its

Northern Ireland correspondent, the Commnittee on the Administration of
Justice (CAJ), remain concerned about attacks on the right to legal advice,
the absence of protection for lawyers and the lack of adequate safeguards to
prevent the ill-treatment of detainees held under emergency legislatien in
Northern Ireland.

2. These issues have been the subject of comment and concern at the Human
Rights Committea in April 1351, the Committee against Torture in

November 1991, the Sub-Commission in August 1§92, the Commission om Human
Rights in February 19%3, the Sub-Commigsion in BRugust 1993 and the Commission
ol Human Rights in February 193%4. Furthexrmore, in response £o international
concern, the Buropean Committee for the Prevention of Teorture carried out an
ad hoc visit &0 Noxtharn Ireland in July 1993.

It is the view of the IFHR and CAJ that the United Kingdom Government has
& to remedy these problems in spite of continued goncerns exprassaed by
ted Nations bodies and the internmational numan rights community. Rather,
-

deflect attention from its own violations by highlighting the congeing and
serisus campaign of violencs waged by illegal paramilitary oxganizations in
morthern Ireland. The IFHR and CAJ are concerned that the United Kingdom
Governmant appears to be justifying its abuses on the grounds that others ave
engaged in the abuse of human rights. IFHR and CAJ are gonvincad that threats
against lawyars, attacks on the right to indepandent legal advice and
iil-treatment of detainees can have no plage in the creation of a more just
and peaceful socisty. :

Access to legal advice and the situation of lawvers

4. Detainess held undsr emergency legislation in Northsrn Ireland can be
xept incommunicado for up to 42 hours., They can be denied access to their
lawyers for up to 48 hours and, once granted, access can bz denied for further
of 48 hours thereafter. Detainesz can be held for up to sazven days
without being brought before a court, a power found to be in breach of the
European Convention on Human Rights. The United Kingdom has derogated frxom
article 5 (3) of the Convention and article 9 (3} of the International

Covenant on Civil and Political Rights.

periods

5. In clear contravention of paragraph 8 of the United Nations Basic
Principles on the Role of Lawyers, police officers in Northern Ireland are
empowered to ba within both the sight and hearing of legal consultations.
Furthermora, detainees arrested undar emergency legislation in

Northern Treland are never allowed to have their lawyers present when they ars
being interviawed, Such differential access to legal advice cannot be
acceptable and suggests an official hostility and distrust of lawyers in

Northern Ireland.

5, CcAJ and IFER continue to receive reports that some police officers make

derogatory comments and threats against the lives of lawyers via thair

clients. These derogatoxy comments and threats relate to some 41 different
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lawvers in Northern Ireland. This is a long-standing problem which has been
raised in previcus reports of the Special Rapporteur on the independence of
the judiciary and the protection ¢f practising lawyers. CAJ and IFHR remain
troubled by the lack of an adegquate response to this serious issue and are
concerned that those pelice officers involved are acting with impunity. The
independent expert from the United Kingdom on the Sub-Commission has also
voiced her ceonzerns on several occasions at the lack of proper investigaticns
into this matter by the United Kingdom Government. Police investigation into
matters alleging serious police misconduct is unlikely to establish the truth
or assuags public concern. A properly indapaadent inguiry is urgently. '
reguired %o investigate these matter
7. Ralated to the ongoing repert of threats against lawyers is the still
unsclvad 138% killing of defence lawyer Pat Finucans. There is strong
evidenca of official cellusion in Mr. Finucane’'s death. The independent
from the United Kingdom on the Sub-Commission, the IFQR, CAJ and others
in the international human rights community have called for an independent
inguiry into Mr. Finucane’s killing. The Unitsd Xingdom Government has failed
to establish such an inquiry. The IFHR and CAJ understand that an Boglish
police offics-, My. John Stevens, has besn considering the evidence of
collusion in Mr. Fimucan='s killing for over one year but as yat there hag
heen no degisi to prosecute these inveilved. The IFER and CAJ ara geriously
cncsrnsd at the apparsnt inaction in relation to the investigation of
official involvement and collusion in Mr. Finucane’'s death. As a result a
dossiar on the case has been submitted to the United Wations Special
Rapporieur op extrajudicial, summary and arbitrary executions.

expert
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&, In Decambar 1292, in responzes to widespread concerms that detainees were
being ill-treated in Northern Ireland and in particular the disquiet expressed
by the United Nations Commitbtee against Torture, the United Kirgdom Government
appeinted an "indspendent commissicasar" with powers to visit the holding

ras where doktainees arrested under emergency legisiation are intexrogated.
ChLJ and IFER are disappointed that in his £irst report as "Indspendent
Commissioner for the Holding Centrss", $ir Louis Blom Cooper failed to even

mention the ongoing local and internaticnal concerns that some police officers
This is daspite the
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make derogatory comments and threats towards lawyers.
fact that lawyers and NGOs have made representations to him. We are concarned

that he has proposed the establishment cf a legal advice unit at the holding
centres which, if implemented, would imfringe the right of datainees to choose
their own lawyer. In the view of IFHR and CAJ his proposals on legal advice
contravene paragraph 5 of the United Nations Basic Principles on the Role of
Lawysyrs. The ¥orthern Ireland Law Society has also criticized these proposals
and points out that they attack the established right of United Kingdeom

citizens to the lawyer of their choice.

Safequards to prevent ill-treatment ¢f detainees

3. In May 1994, in response to recommendations from the Independent
Commigssioner for the Holding Centres and the Government-appointed reviewer of
emergency legislation, the Government again refused to introduce the safeguard
of electronic recording of police interrcgations of detainees held undex

emergency legislation. Such a safeguard would protect detainees from
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ill-treatment and the police from false accusations and has been proposed by a
long line of Government-appointed reviewers and local and international
independant human rights organizations.

10, In remains the view of the IFHR and the CAJ that the United Kingdom
Government has failed to put in piace adeguate safeguards to prevent the
jll-treatment of detainees. Whils the number of complaints of sexious
physical ill-treatment has considerably fallen since the 1991 intervention by
the United Nations Committee against Torture, CAJ and IFHR continue to receive

complaints f{rom detainees of less serious physical abuse and psychological

ill-treatment.

11.
agains

The system established by the Government to investigate complaints
t the police has over the last six years failed to substantiate a single
complaint of ill-treatment of detainees'held under emsrgency legislation.

It jis the viaw of IFER and the CAJ that it requires

This amownts to impunity.
urgent refiorm and in particular nat complaints should no longex be

investigatad by police officers.

12. In Suly 1993, the Eurcpean Committee for the Prevention of Torture made
1and to examine the situation of detainees and

an ad hee visit to Nerthern Irelan
the regime under which they are keld. As yet the United Kingdom covernment

nag failed to publigh the report prepared by the Committes after its visit.
The IFHR a3 CAJ ars of the view that the Government should publish this

report and urge them to do =0

13, Th cenclusion, the IFHR ané CAJ would regpectfully reguest the
Ssub-Commission on Prevention cf Tiscrimination and the Protection of
Mimoriziss o urge the United Kingdom Government to comply with its
responsibilities in inmternational kuman rights law and in particular the
United Kations Basic Principles o the Role of Lawyers.
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