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Preface

The Committee on the Administration of Justice (CAJ) has had a long running concern
about the absence of legisiation in Northern Ireland to prohibit racial discfimination. In eary
1991 the CAJ Executive Committee decided to establish a sub group on racism in order to
advance our work in this area. Its membership includes representatives of the Chinese and
Traveller communities, lawyers, academics, students, community activists and
campaigners. In April 1991 CAJ raised the absence of anti-racism legislation at the United
Nations Human Rights Committee session on the United Kingdom. In November of the
same year the sub group organised Northern Ireland’s first conference on racism which was
attended by over 130 people. The conference heard presentations on the experiences of
the Chinese and Traveller communities together with a number of presentations by
experienced anti-racist practitioners from Britain. The United Kingdom's international
obligations in respect of racism were also highlighted. The conference concluded that there
was an urgent need for the introduction of ‘comprehensive and appropriate anti-racist

aiscrimination legislation for Northern Ireland.”

The sub group therefore welcomes the publication of "Race Relations in Northern
Ireland” and urges the government to act quickly to put in place effective legislation.

In preparing our response to the document the sub group has engaged in extensive
consultations with members of the various minority ethnic communities throughout Northern
Ireland, the discrimination bodies and a variety of groups in the community and voluntary

sector.
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Analysis of the Consultative Document

introduction

The consultative paper accepts that the size and distribution of the minority ethnic
population in Northern Ireland is not well documented, but it cites 'sorfie studies’ (without
actually stating what those studies are) as having estimated that the total is 'in the region of
10,000". It then proceeds to provide a breakdown of the minority ethnic population into its
constituent groups. Such figures can only remain vague estimates given that no ethnicity
question is included in the Northern Ireland census (unlike Great Britain}, and it is probable
that the minority ethnic community numbers considerably more than 10,000. indeed, the
Chinese community, estimated in the document as totalling approximately 5,000 people,
has been assessed at 7,000-8,000 by the Chinese community itself. Even this estimate is
based on the size and scale of the Chinese restaurant industry and we are aware of other

estimates placing the figure as high as 15,000.

We take the view that the need for legislation should not depend on the size of the minority
ethnic population. Racism is unacceptable whether there is only one person of minority
ethnic background in Northern Ireland or whether there are 100,000. Racism is
objectionable in principle and its victims deserve to be protected from it.

We believe there is a strong argument for suggesting that smaller numbers of minority
ethnic people are at greater risk ‘given their smaller numbers and therefore the need for

protection is increased. )

Furthermore any such legislation will protect members of the white, settled, population as
well as members of the minority ethnic communities. The Race Relations Act 1976
protects white people in Britain as well as black and minority ethnic persons.

Any enforcement agency should take a broad view of the task of redressing racism against
ethnic minorities. The Commission for Racial Equality (CRE) in Britain engages in anti-
racist work with the white, settied community as part of its brief to improve the position of

minority ethnic people.

Put simply, the focus should not be on the numbers of minority ethnic people in Northern
Ireland but on the task of combating racism. During the course of our work on this issue
we have gathered a large amount of evidence which suggests that members of ethnic
minority groups in Northern Ireland do experience racism from members of the public and
from official bodies. Examples which illustrate this are given in Appendix 1. We have
never accepted the argument put feaaard by Government and repeated in para. 1 on page
1 that there was ‘insufficient evidence of problems arising to warrant legisiation equivalent
to that in Great Britain." We are unaware of any steps taken by Government to investigate
the incidence of such problems. We are also aware of the cultural barriers which often
make it extremely difficult for people to make a complaint - if someone has little or no
English it is extremely difficult for them to inform Government of the racism that they are
experiencing. This point has been highlighted by SACHR in its Second Report on
Religious and Political Discrimination and Equality of Opportunity in N. Ireland.






What is certain is that when minority ethnic people do experience racist discrimination in
Northern Ireland, they have no recourse to a legal remedy for this. It is entirely
unacceptable that it remains perfectly legal to discriminate against someone on the grounds

of race in Northern Ireland. '

The CAJ accepts that there is a specificity to racism in Northern Irelarid, our analysis of
racism and anti-racism must be informed by lessons from the experience in Great Britain
which has had race relations legislation since 1965. It is unhelpful to attempt to insulate the
debate about racism in Northern Ireland from that in Britain (page 1, para 5).

Existing Powers

The document outlines the range of measures taken by Government over the years to
protact human rights in Northern Ireland. We are pleased that Government ‘s prepared to
take further steps where it believes that they are necessary’ (page 3, para. 9) to protect
human rights. We are of the view that there is a necessity for tough, effective anti-racism

legislation to be introduced as quickly as possible.

It has to be said that much of the legislation contained in this section of the consultation
document is irrelevant to the protection of the racial or ethnic status of people in Northern
Ireland and its inclusion only serves to highlight the absence of anti-racist legislation.

The prevention of incitement to hatred legislation has proved wholly ineffective in combating
racial hate speech. No prosecution has been taken under the Public Order (NI) Order
1987 for race hate speech in spite of the fact that there have been several incidents of race
hate speech which unambiguously incited hatred. (See 17th Report of the Standing

Advisory Commission on Human Rights pp 360 - 361).

The Ombudsman's Acts (The Parliamentary Commissioner for Administration Act (NI)
1969 and the Commissioner for Complaints Act (NI} 1969) apply only to the public
sector, and for whatever reason(s), no finding of maladministration sustaining injustice as a
result of racial discrimination has ever been reported in the twenty-three year history of the
office. Though this office was able to accept complaints of sectarian discrimination up to
1976 few complaints were made and it was largely ineffectual against sectarian
discrimination. (See SACHR 2nd Report on Religious and Political Discrimination,
paras. 5.25 - 5.37). Independent anti-sectarian discrimination legislation was needed to

combat that form of discrimination.

The housing legislation has proved ineffective in preventing racial discrimination in the
exercise of its powers. Travellers have, for example, been denied housing in particular
areas on the ground that the quota of Travellers for that particular area had been reached.
A letter from the Housing Executive illustrating this practice is contained in Appendix 2. The
Housing Executive has since stated that the individual official involved was mistaken.

We are disturbed that Government fails to mention the most relevant international legal
instrument to which it is a party, namely the International Convention on the Elimination
of All Forms of Racial Discrimination. Article 2 (1) of this Convention provides that:






‘States parties condemn racial discrimination and undertake to pursue by allappropriate means and
without delay a policy of eliminating racial discrimination in aliforms and promoting understanding

among all races, and to this end:

a) Each State Party undertakes to engage in no act or practice of racial discrimination against
persons, groups of persons or institutions and 1o ensure that all public authorities and public

institutions, national and local shalf act in conformity with this obligation;
b} Each State Party undertakes not to sponsor, defend or support racial discrimination by any persons

or organisations;
c¢) Each State Party shall take effective Mmeasures to review governmental, national and local

policies, and to amend, rescind or nullify any laws and reguiations which have the effect of creating or

pemetuating racial discrimination wherever it exists;

d) Each State Party shalf prohibit and bring to an end, by alf appropriate means,including legisiation
as required by circumstances, racial discrimina tion by any persons, group or organisation;

e} Each State Party undertakes fo encourage, where appropriate, integrationist multiracial
organisations and movements and other means of efiminating barriers between races, and to

discourage anything which tends to strengthen racial division.”’

The United Kingdom Government, therefore, has an international legal obligation to
eliminate - ‘without delay’ - racial discrimination in Northern ireland. (The full text of the
Convention is contained in Appendix 3.) The CAJ urges Government to proceed
immediately to introduce legislation which meets these obligations and ensures the

legislative integrity of the new anti-racist Act or Acts.

Race Legislation

The recognition in the document that:

... solely administrative measures would be inconsistent with the statutory basis for fair employment
and sex discrimination measures in Northern Irefand and race relations in GB.* {page 5, para. 16)

is to be welcomed however we are disappointed that there is no unambiguous commitment
to introduce legislation. We believe that such a commitment was given by Mr. Alan Elliott
from the Department of Health and Social Services in his address to the With Not For
conference held in Newcastle, Co. Down in March 1992, We would point out that not only

Review of the Operation of the Race Relations Act 1976 (pages 25 & 72).

Government appefars to have a particular concern over how the enactment of anti-racism
legislation for Northern Ireland will impact upon the white settled community. Government's
concern appears to be that confusion between the remedies for racial and religious
discrimination may result. This assumes that members of the two major religious traditions
within the white settled community can argue that their religious identities amount to ethnic
identities. This is by no means clear. The CAJ starts from the principle that racism in
Northern Ireland is very different in substance from sectarianism. The historical roots of
these inequalities are very different. Moreover, sectarianism invoives groups of broadly
similar size while racism involves a huge white and settled ethnic majority and a tiny,






marginalized Black and minority ethnic minority.

The simplest way to avoid any possible confusion is to extend the Fair Employment Acts
1976 and 1989 in a way that ensures that the extended fair employment legislation parallels
the race relations legislation. We also support the suggestion contained on page 9, para.
30 that the legislation against religious discrimination should be extended to cover the

provision of goods and services. -

-

Of the three options for legislation outlined on pages 6-7 of the consultation document, CAJ
favours the first - that is the enactment of separate legislation, applying provisions
corresponding broadly to the Race Relations Act 1976, with adaptations to take account of
local circumstances. We would also argue that in drafting legislation for Northern Ireland
account should be taken of the deficiencies of the Race Relations Act 1976 which have
been highlighted by the CRE itself and by academic commentators (Appendix 4). It would
be entirely unacceptable to introduce legislation for Northern Ireland which has already

proved itself unfit for the task.

- We do not accept that the arguments for separate legislation are simply presentational (p 6,
para 20); rather they are concrete and positive. The most important substantive argument
is that this is what minority ethnic communities themselves want. The commitment to
separate legislation is very strong in every minority ethnic community. Separate legislation
also sends a powerful signal to both ethnic majority and minority communities that racism is
no ionger tolerable in Northern Ireland. This impact would be lost if anti-racism were to be
tagged on to existing legislation. - Separate legislation also acknowledges that racism is a
specific problem requiring a specific response - it will allow measures to be sensitive to the
specific needs of minority ethnic communities in Northern Ireland.

The second option - an amendment to the Fair Employment Act 1976 (as amended) - is
one which we consider totally unsuitable. Although the 1876 Act only deals with

employment Government does admit that:

‘.. it would be unrealistic to consider the implementation of race legisiation in Northern lrefand without
provision for goods, facilities and services and premises.’ (page 9, para. 29)

However, even if race is added to the categories of prohibited grounds of discrimination and
the scope of the Act is extended to goods, facilities and services, and premises, at least for
the purposes of race, it is possible that this development would leave minority ethnic
communities unprotected in the field of education. it has been suggested that the definition
of goods, facilities and services may include education or could be drafted in such a way as
to include education. We would argue that the matter has to be put beyond doubt, as it is in
the Race Relations Act 1976 by expressly prohibiting discrimination in education.

We contend that legisiation separate from that already enacted is necessary to combat
racism. Indeed the argument, contained in the document, that:

\. the potential overlap between discrimination on the ground of race and on the ground of religion
could create confusion for complainants .." (page 6, para. 20)






becomes even more acute should amendments be made to the Fair Employment Act
1976 (as amended) to allow race to 'sit' with religion.

One of the reasons cited in favour of putting ‘race’ with ‘religion’ is that it would allow
individuals to make alternative pleas (page 7, para. 21). There is, however, no reason why
an aggrieved individual could not make alternative pleas if the legislation was separate from
the fair employment legislation. At present, individuals who feel they have been
discriminated against on the grounds of both gender and religion may make alternative

pleas to the appropriate tribunals.

We would wish to see such legislation enacted as separate primary legislation, in line with
the SACHR's recommendation in its Second Report on Religious and Political
discrimination and Equality of Opportunity in NI (paras. 7.9 & 12.58) SACHR justified
the assertion that such legislation should be enacted for Northern Ireland by way of Act of
Parliament because this allowed it to be debated and amended in Westminster. We would
base our recommendation on the same principle. Such a process would facilitate a full and
frank debate on the issues with the input of Northern Ireland's MPs, those MPs with a long
interest and knowledge of the issues and the Black and minority ethnic community MPs.
The Commission based its recommendation that such legislation should be separate on the
need to ensure that sectarian discrimination and racial discrimination were not confused.

We would welcome further clarification from the government as to why the option of
amendment to the Fair Employment Act 1989 is so quickly dismissed (page 6, para. 19).
This instant dismissal raises questions again about the 'second best' approach to racism in
Northern Ireland. If these measures are necessary for addressing sectarian discrimination
why are they so inappropriate as to be rejected fout courtin the case of racism?

Given our preferred option for separate legislation we do not consider amendment of the
Sex Discrimination (Ni) Order 1976 a suitable alternative.

Bill of Rights

The CAJ has long campaigned for a Bill of Rights. Qur draft bill (CAJ pamphlet no. 17)
contains a specific anti-discrimination clause which reads as follows:-

' The enjoyment of rights, whether referred to in this Bill of Rights or not, shall be secured without
discrimination on any ground such as gender, race, colour, language, religion, political or other
opinion, ethnic or national or social origin, association with a national minority, sexual crientation,

property, mental or physical disability, birth or other status’

We believe that a Bill of Rights containing such a clause should be implemented for
Northern Ireland. If this were done it would play a key part in addressing the problem of
racial discrimination. In the absence of a Bill of Rights we propose that consideration
should be given to amending section 17(1) of the Northern Ireland Constitution Act 1973 to
ensure that discrimination on the grounds of race be expressly prohibited. However the
terms of the legislation should specifically protect the possibility of affirmative action

measures,






Affirmative Action

The consultation document is silent on the issue of affirmative action. We believe that
Government must include appropriate affirmative action as part of a legislative package
addressing racism in Northern Ireland. In line with the CRE's recommendations on the
Race Relations Act in Britain, and in keeping with the fair employment legislation here, we
recommend that employers be required to engage in affirmative action. Such action should
be available as a remedy where, having reviewed the composition of their staff on racial
grounds, it is apparent that members of a particular community are 'not enjoying, or not

likely to enjoy, fair participation.'

Affirmative action would be action designed to secure fair participation in employment by
members of all ethnic communities. We would recommend furthermore that affirmative
action measures be required in the field of education and in the provision of goods,
facilities, services and accommodation. This would require both public and private providers
to assess whether fair participation and access was afforded to people in Northern Ireland

on the basis of their ethnicity.

Enforcement Arrangements

As regards the enforcement of the legislation it appears that there are only two live'
possibilities; the extension of the remit of the CRE to Northern lreland appears to have

been rejected. The document is correct in” saying that extending the remit of an existing
body to include race:

... might be perceived by ethnic groups as giving less prominence than is justified to issues which
affect them.' (page 8, para. 25)

Our consultations with the minority ethnic groups have revealed a strong, widespread
desire, within all communities, for the creation of a separate body. The reasoning is that
combating racial discrimination should not be seen as low on Government's priority and that
racial discrimination should not be confused with sectarian discrimination. We agree with
the communities and would add further reasons for recommending the creation of a

separate agency.

First, to include ‘race’ with 'religion’ might prejudice future discussions about the creation of
a multi-disciplinary discrimination agency for Northern Ireland. We are not necessarily
against that idea - it has advantages and disadvantages. It is an idea, however, which is of
such importance that it should be debated independently of this issue without that decision
having been prejudiced by the enforcement regime created by any anti-racism legislation. It
is interesting that the option of a single anti-discrimination agency is not even mentioned in
the consultative document. It is therefore reasonable to assume that this is not high on the
Government's agenda. Nor do we think it acceptable that protection for minority ethnic
groups in Northern Ireland should have to wait until this matter is resclved. Action is

required now. '






Second, it is extremely unlikely that the FEC could become representative in any way of
Black and minority ethnic groups. It is necessarily and correctly dominated by concerns
about sectarian discrimination and cannot hope to involve minority ethnic people in a

predominant way in its structures.

Third, from an administrative point of view the creation of an amalgamated agency is not
necessarily a cheaper or easier option. In any case, cost considerations should not
dominate Government's thinking. Government should commit itself to combating racial
discrimination and properly resource that. Cost should not be presented as the 'spectre’
preventing the creation of a separate agency until detailed costings have been prepared,
presented and debated. Lessons from the fields of sex and religious discrimination in
Northern Ireland and sex and race in Britain illustrate that one of the most effective ways to
reduce costs is to ensure that government agencies themselves cease discriminating. [f
issues of cost are allowed to predominate then one can only conclude that race is the ‘poor
relation' in the discrimination field and discrimination on this ground is not as objectionable

as other forms of discrimination.

This perception would be all the greater if as the document appears to suggest the powers
of any enforcement body dealing with race will be less than those contained in the Fair
Employment Act 1988. The prospect of the Fair Employment Commission dealing with
race and religious discrimination but operating with inferior and restricted powers to deal
with racial discrimination would graphically illustrate in a completely unacceptable way the
relative priority given tc these problems. Thus, the only acceptable enforcement body is a
new agency, modelled on the Commission for Racial Equality in Britain but capable of
addressing the very specific problems of racism in Northern lreland.

Functions, powers and composition of the new agency

The agency should be modelled on the Commission for Racial Equality (GB). In
particular it should combine the enforcement and educational/development functions of anti-
racist legislation. We are concerned at the suggestion contained on page 8, para. 23 that it
might be possible to divide these roles. We believe that it is essential that educational and
development work on anti racism and multiculturalism be statutorily required. The
enforcement work of any agency should inform the educational and development work
which is undertaken. From the perspective of the "consumer” we believe that it would be
preferable to be able to deal with one agency rather than a number of different bodies. We
are not however opposed to the prospect of existing agencies working in this area, perhaps
receiving support from the new anti-discrimination agency.

The agency should have essentially the same powers as the CRE although these should be
amended and strengthened to take account of the existing criticisms of CRE powers. In
addition we would highlight the range of powers outlined in section 17 of the dratft legislation
produced by the Dublin Travellers Education and Development Group and contained in

Appendix 5.

A majority of the members of the agency should be members or representatives of the
minority ethnic communities in Northern lreland. These persons should be chosen from
within the representative organisations of the various communities through which they will






be accountable to the communities.

Other Issues

Travellers should be specifically included as a group protected by any anti-racism
legislation. We are concerned that the government appears to be equivocal on the ethnicity
of Travellers (page 1, para. 2 & page 9, para. 27). Irish Travellers are an ethnic group and
their ethnicity has been confirmed by academic research. There is"no intellectual or
academic evidence to suggest that Irish Travellers are not an ethnic group. We believe that
the specific inclusion of Travellers in legislation is necessary to put the issue of the
applicability of any anti-racist measures to Travellers beyond doubt.

We are encouraged that Government recognises that,

those who, while they may be now living as part of the settled community, nevertheless originate
within the Travelling community and still identify with them’

are part of the Traveller population (page 9, para. 27). However we are concerned at the
sudden appearance of the prefix ‘traditional' before the words 'lrish Travellers’. This
suggests that there is a group of non-traditional Irish Travellers who could be excluded from
protection under any legislation. We view this addition as unhelpful and unnecessary.

The CAJ repudiates the notion that there are problems with the definition of Traveliers
which might prevent their inclusion in any anti-racist legislation for Northern Ireland. We
endorse the principle of self-definition of Travellers contained in the Dublin Travellers
Education and Development Group draft equality legislation which is contained in
Appendix 5. Notwithstanding this, we believe that Travellers fulfil the ‘objective’ criteria of
ethnicity defined by the Mandia decision (17th Report of SACHR 19392: page 356).
However, given the widespread failure to recognise Traveller ethnicity, we are convinced
that Travellers must be named as a group which is protected by anti-racist legislation.

Any legislation should contain a section devoted to redressing racial discrimination endured
by Travellers. This is because the disadvantaged position of Travellers will not be easily
eradicated by anti-discrimination legislation alone. Such a section must contain legal
requirements on state agencies and state service-providers to eliminate the disadvantage
faced by Travellers. Specifically, a requirement should be imposed on those service
providers in education and health care to monitor the educational and health standards
among Travellers. The legistation should require educational and health authorities to set
goals and timetables by which the education and health of Travellers is improved.

Monitoring

As regards the question of monitoring, we believe that the legistation should contain
provisions requiring monitoring. CAJ believes that it is desirable for the legislation to
require the monitoring of the ethnic composition of workforces. As the consultation
document acknowledges, monitoring is already carried out for religion and gender (even
though the latter is not a statutory requirement), and the addition of race or ethnic status
would not, in our opinion; be excessively burdensome for employers.






An amalgamated complaints tribunal

We would wish to see the creation of an amalgamated discrimination tribunal which could
hear complaints of sectarian, gender or race discrimination, in the availability of goods
facilities and services, and accommodation as well as in employment. Such a system
would remedy existing criticisms by the CRE and EOC of the inappropriateness of the
County Courts as venues for redress in discrimination cases. With the extension of the fair
employment legislation and the enactment of race discrimination legislation the re-
structuring of this element of the complaint mechanism is necessary. We would also urge
Government to introduce specialised training for tribunal members to ensure that they are
aware of racism and race issues. Though we are aware of, and indeed share, the
reservations expressed by many about the way in which the Tribunal system operates we
do not, at this stage urge wholesale reform of this procedure. However, if the Tribunal is to
be an effective and realistic enforcement option then it is vital that the race discrimination
agency be properly resourced so that lawyers can represent complainants.

Remedies

The remedies available to a complainant should include the possibility of an order of the
tribunal requiring the discriminatory practice to be abandoned and that the adverse effect
be eliminated, not only for the employee in question, but also for future cases. It should aiso
be possible for an award of damages to be made by the tribunal and we advocate setting
the maximum limit of this award -at £30,000, the current compensation limit under the fair
employment legislation. In addition particular consideration should be given to the
proposals made by the CRE in the Second Review of the Race Relations Act 1976 (pp

55-62}.

Departmental Programmes

The appendix of the consultation document is correct to suggest that,
it is not likely that afl the interests or needs of ethnic groups can be accommodated within a single
legal framework, and there will always be a significant area of policy making and programme delivery
which is undertaken by executive action’ (page 11, para.).

The document goes on to suggest that Government has an admirable commitment

'to ensuring that the equality of opportunity and equity of treatment permeate the whole process of
policy formulfation and the defivery of programmes’.

However, the CAJ experience of working in this area and our own consultation with minority
ethnic communities suggests that this formal commitment by Government very rarely
informs administrative practice in government and quasi-government organisations.

This analysis has been confirmed by the research we recently conducted asking different

government departments, local authorities and public bodies about their anti-racist and
multicultural policies. This research is detailed in Appendix 6. The research makes clear
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that none of the departments and authorities have any substantive anti-racist or multi-
cultural policies and practices. While many of our respondents supplied evidence of
equality of opportunity policies with regard to employment, none provided evidence of any
more substantive work responding to the needs and demands of minority ethnic
communities in Northern Ireland. Regrettably, a number went so far as to say there was no

problem with racism in Northern Ireland.

The individual examples of government intervention given in the Consultation Document
Appendix cannot be held up as positive models of administrative practice addressing racism
in Northern Ireland. In reality, each of the departmental programmes outlined in the
consultation document is characterised by the absence of any effective anti-racist practice.

Department of the Environment

With regard to Travellers, the 'designation' and 'toleration’ policies of the Department of
the Environment mentioned in the consultation document are in themselves racist rather
than examples of 'equality of opportunity’ and equity of treatment'. In Northern ireland, a
combination of deeply-ingrained anti-Traveller racism among settled people and an unco-
ordinated approach to provision by local and central government has ensured that site
provision has been woefully inadequate (17th Report of SACHR: pp 366-370). There are
insufficient numbers of legal, serviced sites and the legal, serviced sites which do exist
provide services of a very poor quality. Local government policy seemed intent on
'dumping’ Travellers sites in the most marginalized settled communities and ensured that
Traveller/settled tensions were exacerbated. The CAJ feels that the best way to circumvent
localised anti-Traveller sentimerit is for centraf government to assume a mandatory

responsibility for site provision.

In Northern Ireland site provision by local councils has always been discretionary rather
than mandatory. (This is not the situation in Great Britain where there is an obligation on
councils to provide sites.) Our experience suggests that a more appropriate approach here
wouid be an integrated plan for site provision along the lines of the recommendations of the

Standing Advisory Commission for Human Rights:

responsibility should be transferred from District Councils to the Northern Irefand Housing Executive
as part of a comprehensive pfan and policy to establish, in consultation with the Travelling People,
appropriate and adequately serviced sites' (17th Report of SACHR:page 38).

A commitment by Government along these lines would confirm rather than deny its
responsibility for site provision. :

Department of Health and Social Services

The consultative document suggests that there are certain current initiatives within the
policies of the Department of Health and Social Services Boards which are designed to
assist minority ethnic groups and address their special needs. However, the given
examples illustrate the limited extent of such minority ethnic specific provision.
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The broad remit of the NICTP and Craigavon Traveller's Support Committee means that
they cannot be seen as the appropriate bodies to address the stark inequalities in health
experienced by the Traveller population. The funding for this work is minimal and in any
case the health care offered Travellers should be primarily the responsibility of the statutory
agencies. The absence of any Traveller specific health policies is testament to the failure of
government agencies to address the appalling standard of health care provision to

Travellers. -

The consultation document claims incorrectly that four Health and Social Services Boards
jointly provide funding for a part-time interpreter's post with the Chinese Community (page
14). Only three boards agreed to provide partial funding of this project. In any case, one
part-time interpreter is a pitiful response to a Chinese community of a minimum of 7000
people with 70% of first generation migrants able to speak little or no English.

The consultation document claims that the Central Council for Education and Training in
Social Work has taken a particular interest in educating staff about minority ethnic issues
(page 15). However, there remain serious questions about the effectiveness of this training.
in the absence of an anti-racist infrastructure to provide support resources and access to
services, changing the attitudes of social workers does very little to achieve equity of
provision and minority ethnic specific palicies.

The consuitation document claims that the Health and Personal Social Services
Management Plan is concerned with identifying and removing social barriers for
disadvantaged groups. The document states than in future Government will give priority to
identifying areas and groups with particular needs and ensuring that services are targeted
accordingly. While it is important that these areas are dealt with, it is disappointing that they
have not been dealt with already. There is no evidence to suggest that they will be dealt
with other than this paper commitment. The Department endorses the need for a inter-
agency and multi-disciplinary approach. However it would seem necessary to require such
an approach in order to secure the necessary co-operation of all interested agencies.
Policies cannot be left to the personal discretion of individuals, goals and timetables for

better provision should be set.

Northern Ireland Office

The document claims that the RUC is fully committed to the equitable treatment of all
members of the public, irrespective of racial origin or religious belief (page 17). The RUC
claim that links with Chinese, Vietnamese, Indians, Pakistanis, Jewish, Malaysians and the
Travellers are close. The only evidence of such links supplied in the document is that the
RUC is currently involved with the Chinese Welfare Association about concerns including
burglaries and robberies. But this is perfectly normal and hardly an example of anti-racist
policing - it would be profoundly worrying if police were not concerned about such crimes.
Other than this inappropriate example, there is no mention of how the police maintain their
close links with minority ethnic communities. Without appropriate mechanisms, any
contacts made remain ad hoc and unsatisfactory. It is especially important that the police
develop mechanisms which allow them to draw on the knowledge and experience of

minority ethnic organisations.
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The document suggests that the importance of complete impartiality is stressed at all levels
of a police officer's training (Page 18, para. 20). But this ongoing training has failed to
provide an accessible or acceptable police service for minority ethnic groups. The RUC
training branch is currently planning a "cultural awareness” package which is to be
welcomed. However, it should be supplemented with more focused anti-racist training and
close consultation with the different minority ethnic communities about their concerns

around policing. -

While the document mentions racial harassment, it does so solely in terms of the Public
Order (N.I.) Order 1987. There is increasing evidence of widespread racist harassment
and incitement to hatred. Yet, incitement to hatred legislation, which has been in place
since 1970 is totally insffective. No-one has ever been prosecuted for incitement to racial
hatred, let alone been convicted for it. Enquiries must be made of the police and the
Director of Public Prosecutions (DPP) as to why no cases of incitement to racial hatred
have ever been taken. Amendment to the legislation outlawing racial hate speech -the
Public Order (NI) Order 1987 - should be made. This legislation must be made effective.
As part of this it should name Travellers as an ethnic group protected by the legislation. A
specific responsibility for reviewing the DPP's record in pursuance of prosecution in cases
of racial hate speech should be given to the new anti-racist agency. [n addition to this,
racist harassment has to be seen as a serious criminal offence which should be addressed

with sensitivity and urgency.

There is little or no provision of translation facilities within the criminal justice system. Until
this is remedied the most basic civil rights are being denied to members of minority ethnic

groups.
Department of Education for Northern Ireland

The document suggests that,

“The provision made for the education of children from ethnic minorities who are aftending primary or
secondary schools would normally take the form of a more generous staffing ratio or the support of a
teacher specialising in teaching English as a foreign language’.

There is no evidence, however, of any mechanisms to ensure that this is 'normal’. There is
also evidence to suggest that schools are being punished with the new ‘league tables'. If,
for different reasons, minority ethnic children are perceived to lower overall school
performance, there are additional pressures on schools to deny access to non-English
speaking or Traveller children. These problems are particularly acute with regard to

Traveller children.

Within schools non-English speaking children are often put in remedial classes simply
because they are learning English as a second language. Communities need tutors to
come to them. Minority ethnic communities feel that their traditions are rarely respected or
cherished and that they are encouraged to accept white and settled norms and repudiate

their own identity.

In Initial Teacher Training (ITT), cross-curricular work concerns itself with relations between
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the Catholic and Protestant communities not with anti-racist or intercultural education.
There is little ‘education for mutual understanding’ on race and racism. In the absence of
adequate resources and diraction, teacher training colleges and schools have failed to
cover these areas. It seems unlikely that there will be any improvement without legislation
enforcing and enabling the provision of multicultural and anti-racist education.
Supplementary in-service training is needed to support ITT, especial!y/for teachers who

received no multicultural anti-racist training.

The points in the document regarding Traveller children are unconvincing (page 21, para.
31). The integration of Traveller and settied children is not being achieved at any level.
Most children are in de facto segregated system or excluded from the education system
altogether. Where children are formally integrated, the actuality is one of isolation and
separation from peers. The reality of this segregation and exclusion is due, to a large
extent, to the effects of anti-Traveller racism inside and outside the education system.
Theie is no sense in which Traveller identity and culture can be said to be 'respected’ or

even tolerated' in Northern Ireland schools.

In general, Government needs to take a more proactive approach to addressing racism
within the education system. Not only should discrimination in education be expressly
outlawed but educational authorities should be required to adequately resource the
teaching of English as a second language to members of ethnic minority communities who
require such teaching. The authorities should also be required to monitor and report on the
implementation of such programmes. We have found in our consultations with the various
minority ethnic communities that this is of vital concern because educational disadvantage
and poor educational attainment result from the failure to cater for the language needs of

some minority ethnic people.

There should also be recognition of the fact that the education system has failed many
minority ethnic people already. Thus, there is a need to encourage minarity ethnic specific
provision in further and higher education to facilitate the re-entry of minority ethnic adults to

the education system.

Department of Economic Development

The details on the admission of non-EC nationals in to the UK have no relevance with
regard to racism and anti-racism. There are, however, serious problems with the Northern
Ireland Immigration Service which, given the absence of any discussion in the document,
appears not to have any policies on minority ethnic people and racism. The CAJ is aware .
of serious problems with the detention and treatment of foreign naticnats in Crumlin Road
Prison. Once again, translation facilities and anti-racist training are essential if conditions

are to improve.

The Action on Community Employment programme does support workers with different
minority ethnic groups but this support is equally available to similar white and settled
groups. Unless training schemes and ACE posts are part of an integrated anti-racist
package, they cannot be represented in any way as a government commitment to address

the specific needs of the minority ethnic communities.
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A specific drawback attached to ACE jobs and community development with minority ethnic
communities is their short-term nature. People employed in ACE schemes are usually
inadequately trained. By the time these workers have developed an understanding of the
particular challenges of work with minority ethnic communities, their contacts have run out.
This problem is faced by the Traveller Support Groups, the Chinese Welfare Association
and the other minority ethnic groups. Without long-term core funding for such groups,
effective community development and anti-racist training and practice is impossible.

Equitable Treatment?

Groups in the Public Sector in Northern Ireland have failed to improve conditions for
minority ethnic groups. Government agencies appear to be doing the barest minimum in
terms of providing services to minority ethnic communities. This will continue to be the case
untit legislation requires that effective and comprehensive administrative changes are
implemented. The Government's commitment in principle to equitable treatment - with
minority ethnic specific provision where appropriate - has not been translated into effective
practice. Strong and effective anti-racist legislation will provide the framework in which to
develop an anti-racist culture which should inform the practice of every government agency
at every level.  This has not been achieved by any of the departments or agencies
mentioned in the consultation process. We suggest that there should be extensive training
for employees in the public sector along the lines of the examples of anti-racist training from

Britain which are contained in Appendix 7.

The occasion of the enactment of this legislation is a good opportunity to remedy other
deficiencies in Northern Ireland law relevant to ethnic minorities and to end anomalies
between the law in Northern Ireland and Britain. We believe that there should be specific
arrangements to ensure adequate funding for minority ethnic groups. We suggest that this
enabling "~ power and suitable financial resources be granted to the
enforcement/developmental anti-racist agency created for Northern Ireland. This is crucial
to the achievement of genuine change in the disadvantaged position of minority ethnic

people.
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Conclusion and Main Recommendations

While the government states its commitment to, providing equality of opportunity and equity
of treatment..." (page 10, para. 31), it has to date failed to do this for members of ethnic
minority communities in Northern Ireland. Legislation that merely prohibits persons from
discriminating and that does not allow for positive action to mest the r}eeds of the ethnic
minorities will not meet the Government's stated commitment.

CAJ feels that the Race Relations Act 1976 remains the template for anti-racist
discrimination legislation in Northern Ireland. However there are several flaws in this
legislation - some of which were discussed in the process of our detailed examination of the
consultation document. These flaws need to be taken on board in formulating similar
legislation here.  There is also a specificity to the experience of racism and racial
disadvantage in Northern Ireland which should inform the development of legislation for

Northern Ireland.

In order to address these issues, the CAJ commissioned a piece of work carried out by Ms
Vibiana Molina from Columbia Law School in New York which examined the Race
Relations Act 1976 in relation to our concern about the absence of legislation in Northern
lreland. This analysis has informed our comments on the consultation document and is
contained in full in Appendix 4. Ms Molina's analysis is testament to the limitations of the
1976 Act and the need for several important advances if anti-racist legislation is to be
effective in Northern Ireland. Our discussion of the appropriate legislation has also been
informed by the CRE Second Review of the Race Relations Act. Thirty one
recommendations are made in the CRE's second review of the 1976 Act and all but one of
them are applicable to any legislation enacted for Northern lreland. We would urge
Government when enacting iegislation for Northern ireland to take these recommendations

into account.

While the detailed comments and recommendations of the CRE and Ms Molina should be
studied in depth and incorporated in full in any anti-racist legislation for Northern Ireland,
there are certain elements which are fundamental to effective anti-racist policy and practice.
Without these, legislation will be inherently flawed from the first. These are:

1) separate anti-racist legislation,
2) a separate anti-racist enforcement/development agency,

3) the specific inclusion of Travellers,

1) Our own consultation with minority ethnic communities suggests that they are very
reluctant to see anti-racist and anti-sectarian legislation linked in any way. Yet it seems that
reform of the Fair Employment Act 1976 to cover racist discrimination is a "front runner"
in terms on the options which the government are considering. The Race Relations Act
1976 and the Fair Employment Act 1989 are specifically excluded as legisiative options in
the consultative document on the basis that, ‘neither option would be appropriate in the
context of the particular circumstances and scale of race relations issues in Northern
Ireland’ (p. 6, para. 19). The Fair Employment Act 1976 failed to adequately address
sectarian discrimination in employment and had to be strengthened by the 1988 Fair
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Employment Act. This legisiation is already palpably inadequate and cannot be accepted if
racist discrimination is to be tackled seriously.

We suggest that the best practice in existing legislation should be adopted in a Race
Relations (Northern Ireland) Act. In particular, this would draw on the operation of the
Race Relations Act 1976 and take account of the deficiencies which the Commission for
Racial Equality have identified in respect of this legislation. In addition, it should take
account of the strengths of Fair Employment and Sex Discrimination legislation.

In short, we need legislation which is both separate from existing anti-discrimination
legisiation in Northern Ireland and comprehensive and strong enough to be effective.

2) As noted above, our own consultation suggests that the minority ethnic communities in
Northern Ireland are loathe to have anti-racist discrimination identified with the politicised
atmosphere around sectarianism, discrimination in employment, and the Fair Employment
Commission. This strengthens the argument for a separation of legislation and agencies.
We feel that the Equal Opportunities Commission (NI) is no better equipped to deal with
racism in Northern ireland. A Race Relations (Northern Ireland) Act will also empower any
enforcement agency to work in areas in which the FEC and EOC have little experience.
These areas -particularly racist discrimination in housing, education, and goods and

services - will require specific expertise.

We are concerned that anti-racist work in Northern Ireland should not be seen to be a 'poor
relation’ of other anti-discrimination issues. There is a serious danger that if monitoring
racism were to be subsumed within an existing agency with a long-standing and developed
ethos and focus, it would be completely lost. A dedicated and specific response to the
equally invidious problem of racist discrimination is essential if effective protection is to be

provided.

There must be an appropriate anti-racist monitoring body. We feel that the existing
monitoring agencies (the Equal Opportunities Commission and the Fair Employment
Commission) are inappropriate to anti-racist work. There is also consensus that it would
not be appropriate to extend the remit of the Commission for Racial Equality (Great
Britain) to Northern Ireland. Our preferred option for monitoring is thus a Commission for
Racial Equality (Northern Ireland) which has basically the same remit as the CRE (GB) but
is equipped to work in the very specific context of anti-racism in Northern Ireland.

Problems with boundaries and legislative definitions for Government should not obscure the
importance of this principle. Nor should debates about the merits of combined anti-
discrimination legislation and practice obscure the fact that until all are amalgamated here
and across the water, there is no case for depositing the monitoring of racism with existing
enforcement agencies which are ill-equipped to deal with the very different and specific
problems attached to racism in Northern Ireland. ‘

In short, we need a properly resourced and empowered monitoring, enforcement and
development agency which is separate from existing anti-discrimination agencies.
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3) CAJ is certain that legislation which does not specifically include Travellers as a named
minority ethnic group will be inadequate. There is no room for ambiguity on this question - if
Travellers, as the second largest minority ethnic group in Northern Ireland, are not
protected, the legislation will have failed one of the most oppressed and marginalized
groups and will be unacceptable. CAJ believes that the inclusion of Travellers as a named

minority ethnic group is essential.

-~
In short, any anti-racist legislation must identify Irish Travellers as a minorily ethnic group
protected by that legisiation.
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APPENDIX 1

A few examples of allegations of racial discrimination which ha-ve been reported to CAJ in
the last year.

CASE 1 - g

Mr. X was born in Sri Lanka. He is a British citizen and is married to a woman who was
born in Northern Ireland. He has been living in the United Kingdom for many years. In 1875,
he began to work for a manufacturing company in England. In 1989, he was transferred to
Northern lreland where he continued to work for the same company. Following a take-over,
there was a change in management at the factory. Mr. X was made redundant in 1991, He
felt that he was unfairly dismissed and that the main reason for his dismissal was the colour
of his skin and the racial prejudice of the Managing Director of the company. Mr. X brought
an action for unfair dismissal against his former employers. At the hearing before the
Industrial Tribunal, his representative raised the aliegation of racial discrimination. The
Chairperson of the Tribunal indicated that the Tribunal had no authority to deal with the
issue of race discrimination. The Tribunal found on another ground that Mr. X had a
genuine case for unfair dismissal and the case was subsequently settled for £6,000
compensation.  Mr. X felt frustrated that he could not bring his allegations of racial
discrimination to a body specifically designed to investigate them nor to a Tribunal with

power to award damages on that basis.

CASE 2

Or. Z was born in Iran and spent many years studying in the United Kingdom. He has been
a British citizen for several years. He has completed his PhD in Engineering and has been
applying for jobs in his field. He applied for a post with a large company in Northern Ireland.
He was informed that he had been unsuccessiul in his application for that post but that his
details would be retained on their waiting list for consideration for future posts. Dr. Z did not
hear anything further from the company for several months. During that time, he came to
know of two individuals who had been offered a post as an engineer with the company. On
the grounds of his race. Dr. Z cannot bring his allegations to any body, tribunal or court for
investigation or determination. He feels frustrated and angry at the lack of protection

against racial discrimination in Northern treland.

CASE 3

Mr. S is Jamaican. He workad in England for a number of years and then tooka job as a
telephone engineer for a company in County Antrim. He worked there for two years and
was then dismissed. He felt that he was dismissed because of his colour. He complainsd
to the FEC and EQC, neither body could investigate his complaint. Hs also raised the issus
with the CRE who could not deal with it as they have no power to act in Northern Ireland.
Mr. S felt that he had no efiective remedy for his allegation of racial discrimination.



CASE 4

Mr. C is of South Asian origin but was born and educated in Northern lreland. He did a
degree in Engineering at Queen's University. He subsequently applied for the same job as
one of his former classmates who Mr. C knew to have inferior quahfrcat:ons to himself but
who is white. His classmate got the job. Mr. C says he originally feit thai his failure to get
the job must be due to his interview technique. However, he later met the classmate who
got the job who also felt that Mr. C should have got the job - the classmate admitted that it
was a case of racist discrimination - he had inferior qualifications but was deemed to, 'fit in
better, Mr. C feels that there is currently no venue for redress in his situation.

CASE 5

Mr. M was born in South America. He is married to a woman born in Northern lreland and
is a British citizen. He had been working for 10 months in a temporary post in the catering
department of a large institution in Belfast when permanent posts in the same department
were advertised. Mr. M was very well qualified for the post he applied for as he had trained
and worked in the same area both in South America and in other parts of the United
Kingdom. He had also been doing exactly the same job in a temporary capacity for the last
10 months and his supervisors had encouraged him to apply for the permanent position
giving him excellent references. When Mr. M failed the interview and found out that "local”
people had been given the jobs, some of whom had both less experience and less
qualifications than him, he requested an explanation. He was told that on the basis of his
failing to understand one question in the interview, he did not meet the final selection
criteria. Mr. M had been doing the same job for 10 months. There had been no apparent
difficulties with his English and a particular level of competency in English had not been a
- prerequisite of the job. The job itself involved no contact with members of the public. In

view of this Mr. M felt that he had not been offered the permanent position on the grounds
of his race. Mr. M tried to pursue his complaint of racial discrimination and was very angry

when he discovered the lack of protection in Northern lreland.

CASE 6

Ms. G was born in Northern Ireland and her parents are Hong Kong Chinese. When she
obtained a place at Queen's University she began to look for accommodation to share with
some other friends. She was told by three different landlords that they did not rent flats to
Chinese people. On another occasion one of her white frinds visited a tlat and a veroal
agreement was made to rent it subject to the agreement of his frisnds. When the group
returned that evening and the landlord saw Ms. G he said that he had not been told that
one of the group was Chinese. In light of this he would not rent the fiat to the students. The

group were very angry at this and the absence of any suitable remedy.
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tenant in Callanbridge. At present the number of travelling families who
are ‘tenants in the Callanbridge estate exceed the agreed gquota. Therefore
until that number reduces we cannot agree this exchange.

Yours sincerely

/7P

A.  Hannaway f
Senicr Housing Qfficer {Housing)







ST by TR b A=

Tt N, S, L

[BSIAIU[Y DY) UT poute|dosd swopday [pudwepun) pue s)ydis uewiny oy
JO uonE|OtA B SE 'SUONEN PATUM ) JO 1oueyD M1 jo sajdidurid oyl jo jeiusp
E SB PAUWIpuod aq [[eys pue ANuTIp urwny oy asu3jjo ue st wIuo auygd
10 10|03 ‘ddel Jo punoad o) uo SFUIdQ URLLNY UMDY UOTIBULLLLIDSIC]

[ 2PNy

TUONEIREIIQ SWL SHIRII04] ¢
LM0[2Q L1E0] 128 Sojdi
-uud ayy §o 2dUTAIISQO pUE UONIUTOIII JATIDIYD PUL [BSIDAIUN I} 24NDIS 0]
43pio ut ‘'uonewajul pue uonednp ‘Juiyoed Juipnul ‘pud eyl 01 S2INSEIW
[Ruo RIS put [rueneu Jundope jo £NSsa00u 01 Staiffn Kpaaasos g

tuossad
uetuny a1 jo AuuBp oyl 10y 129dsor pue jo m:%:mﬁb?_.: Quumaos jo

puE ‘SUOIIRISIJIUEI puUE SULIO) S1L [[B U1 “PUIOM U1 1n0YINOLL] uonTUIWId
-stp [edes Juneunun]d A)1poads Jo A1ssadou oY) suwiffp djunajos |

‘suoneN
PAU[ SY) JO SIANIDO(QO [EIUDWEPUR) DI JO JUO SI ‘UdwW JuowkR UOISIAID

PUE PONEY J1BAID UDIYM SI01DE] ‘UOHTUNULIISIP pue uonedosdos jeiaes o
SULIOY 11 WOI) 3217 A19100S PII0A € JO JUIPLING Y)Y VW) 4oy unf padtaun?) -

11 asnouead oym dsotfy osje Inq $192{qo si
212 oYM 350Ut A[UO 10U SULITY UDITEUTLILIISID EIDRI 1R OS/D pOHIAN0D)

*A1un20s pue 20edd jRUOITRLIIIUL UL
suofieu uadm1dq uonerado-od ‘sapdoad Juowe suoneds L1puduy azipaedool
01 Pud) 'SIYIU urWNY [RIUDWRPUN] JO UQEBIOIA € BUIININISUOD SOPISIq ‘panky
fetoes vo 1o fjouadns jeoer jo ampnlasd oyl tto paseq sattjod (ziuawuoA0d
‘05 3IOW [[NS ‘PUR UONEUIULIISIP [LIDEL JO SWLIO) [[B 1BUYY pPasniaue)

‘seate ureldn
ur wistuotsuedxd pue Aj1ou1adns jednd Jo SIULIIIOP JO UOEUILWISSIP pUe uoy

-owoad a1 £q st [oa st ‘uoneredas pur wonrasdas prayLndy jo oy sonn
*LLIGT 241 U1 *SIINSEIW JDK10 10 IANRIISIUIWPE *dA11E}S13D] JO surawy £q sjuaw
“UIDA00) UIBLDD AqQ pasodiul 218 YI1Ym JO StuOS 'PlIoM 1)) JO SEIIE SWIOS Ul
JJUIPIAD UL [{115 UONTUILLLIISID |RISRI (O SUBNTISIJIURW Dt £q pannn) )

_ HLIIIU0D
SMOLIDY J0J 25ned U>mp-._ 01 $53] 2] 2UOU SINUNUOD PRIOoM I Jo seale e
ut utdo SIUL1D 10 ING(ed ‘23BI UO PISEQ UONTUIWILIDSIP ‘Play 1ey) W
ssa1301d 2a21dE O} 21q1ss0d 11 IPELW JARY SILUNOD JO JIAGLUNU B Ul $110])2
pue uoldE [RUOHEWINUI YInoe eyl 198 gy uenodan op Juryn [

“UONEULIIISIP
JO piay oy ut ‘uoneziuedi) jeannd pue SNUdNOE |ruonEINpI] SuoleN

ﬂ.m : __.__-.:_.___.___._.Uz__.:_ .—_._ __S_—:U.—.J._‘._

2
MMM__W_DA 2:. pue  uonesiuedio 1noqey leuonEBWISIU] 2y JIenoiped
E.uw”u. t pazieads oy Aq paidope sjuawnsay |euonewIIut E_H.vcm .Ai
Vizouony o 4q padope SUOHIN|OSI 110 Q) inolop o:.m Mz&uh

‘onped
nsnf ou st a1o1p 1oy
ow ‘asiej Aeaynuaios

eyl Suprapisuoy

Ul 10 A1031 ur 13112 uoneUIWLLDS)

P [eoed 0] uonenn
pue ‘snosadue 05 Aot

vv%ﬁ:?:»:&uﬁ DIqruwapuos £jjes
st Liouadns 1o uoneEnuIp rener jo unoop Lue

‘pua zuOm :
€ 01 wsiferuojos Juiduug jo Anssaoou oy ._mﬂ_u:u:_gma “m_umce”w,“”ow“nm”ﬂu%%m
puT SaLuUNoy |eruojor) o) dduspuadapuy jo wE.EEO.E: uo :o:m,:_w uom
e pue ‘Yumoray poiTidosse uoteuTWosIp ._ucm uonedasdas o.m.uu_ _umﬂa
l1e pure wsierood PautuaIpuod sey nco:mz. ?.:.ED ) d.ﬂ.: E.ﬁ.u_.._c__w:a.‘.v_ h
“SIP 4Y2ns 0y judwsiom Lue 1surede pue uoneunusip Lue _m:ﬂmhmuwﬂww
-0ud (rnba 01 papnus age lie eyt pue me o_.:._o. E.u:um:ohn _usc.o 01 uone
-WLsIp Aue Jnoyiim POIINUS Jue pue me| . oy

311 21042 12nbo are (je 1eY) JoUuLN
sttteaouad spydiy UBLINL] JO UOnIBIR|DI(] [BSIATUL) 311 1R .wzt.uﬁm_:o.u: !

[euctiizu 1o anejos

i

Ip utenbd pur 204y wioq are mmEua. :mE.:;

! et
sureposd siydiy UBLUNE] JO uonerepaq [ESIDATUN dY1 1B o

Surapisior
‘uoiffiol 1o odendue| ‘xas a3kl o) s uondunsIp 1no
UIwepuny pue s)ySL urwing 1o0j 1adsar 3urdeanoous
ado-0o [BUONIEWIDIUT DAD1YDE 0) “SoAyv0f0 uLmB Jayio
q ueliny (je jo Lijenba pue Anugip o—__.._o .mu_nac_.a
N panun o jo ueyd oy e %:.tmﬁ.ﬁ:u..u .

‘A1quiassy piouary nr

UM [[2 J0) SWopady) e
pue dunoword us uones
quowe ‘syas pue sfups
) uo poseq si mcc:.m

FO61 43quasons 07 fo (11143 1061 veunjosar Siquiassy {24200 £ pawpopaesg

A

)

. uaneEUnMLIDSI ey jo
SV Jo vonenmmgs NN o nonTEPI suoney pauun g

NOLLYNIAIDSIA J0 NOLINIATIL g

S Xy

T XNy



.

"U13L0 21UY1a JO JNojod 9okl uo paseq uoneuWLSIp Jo sasodind 10j
IIUAOTA'ISN JO O] UL JO ‘UOHBUIWLIISIP [BIDLL 01 215ur 10 djowiosd yarym
SUONEZIURSIO MEINC JO/pue 21n23s0id 0} “Sasnseally 12Yy10 pur sanesid)
duipnpour ‘saunseaw aartisod pue 2EIPILUL HEY [[BYS SV [T ‘UOnLIRI(]
1u9s32d 2Y) jo sajdiound pue sasodind ay) 132 ourind o) apio vy g _

‘M|
dapun ajqeystund pue £1310s jsuiede 3duajjo UL PIIIPISUOD 3q jLEYS uidLio
J1U3 10 1no[0d Jayloue jo suosiad jo dnosd 1o aoer Aue sutede suoneziuedio
10 S[ENPIAIpUL £Q J3(IAyYm ‘DDUI|O]A JO S1IE JO O) uRUGNIUL |jy 7

"PAUIIPUOD A[IIIAIS
3q |feys wi1o) AUE Ul UONEUILLIDSIP (Rl Junowosd 1o Juifnsnl o) maa
T 4114\ U110 21ULI3 10 INOJOD U0 JO suossad Jo duoid 1o 2oul 3uo o A1ueuadnsg
JU1 JC S9U00Y) 10 seapt ug paseq suoneziuedio pue epuededosd [y |

6 AHIY

'$21do3d puL $LUNGD [RIuo[o)
01 22udpuadapu] Jo Buliuesy A1 UC UONRILIC] ) Jo pue ‘1T ucwng)
JO UONTIBA(T [ESIDAIUL DYI JO ‘SUOLIEN patiuf] Y1 JO Jaley?) oyt Jo sayd
-1ouud pue sasodind ayy Junededoid o) se [jom se ‘sdnoad [e1oe1 pue suolieu
Juowe diyspudyy pue dULIA|O] ‘JuipuEIsIapun Junowosd pue asipnlaud pue
UONBUTUILIOSID [EoRS BUNITULLUI[D O] M31A T (}M ‘UONTWLIOJUI PUL UOHEINPI
"3utyoeal Jo Spiay Ayl ui A[IEIpaww udNE} aq [[eys sdals AN 1Y

8§ oty

‘SIStEW Yons yua j2ap 01 1u21edwod s[eunqu [euoleu juapuadapul
y3anouiyl swopaay pue s1ydu [guatuepung siy oy 103dsat yim uduo oyl
J0 1n0[03 *30es JO punold ayy uo Jajns Aewr 3y uOTEUIWLIISIP Auk jsurede
uonN33104d pue AP 2ATI2AJ)a UL 0} 13 Y DABY |EYS auofiaag 7

‘uonmunsut 1o dnosd ‘jenpratpu
Aue Aq 10 s[e191jj0 1UdWUIIA0T Aq PAIDIjUL IAIDYM ‘wsey A[Ipoq 10 23u)01A
1sutede aieig Y1 Aq uono0d pue uostad Jo A1andas 0y 13y 2y sey ‘widuoe
SlUYI3 10 INOJOD ‘9JBI 0] SB UONDUNSIP INOYNM *JUOAIIAT “Me[ 3yl Japun
asnsnfenba 01 pue me| 3y 210)3q L1jenbs o1 1ydu oy sey auokdag |

/i

"Anunoa s1y ut 3s1a135 d1qnd o} $sa00% [ENb3 jO
3L 2y) seY Su0A13A7 “JudWWIAA0T 31} ul Lied axe) O} pue adeuyjns [enbz pue
[esi3atun y3no1y) suoldafs ut tedoiped o1 8w ay Jejnoied up ‘Anunoasiy

©-ursiydu diysuaznid pue tesnjod jo uosiad Aue £q juswdolua sy ut pawpe
3q [leys uI3U0 DIUI2 10 INO[OD *338J JO UOsSE AQ UCHEUIWILIISIP ON

9 2011y

UONEUIULEISIP [0 WHIUAAN |

u
wy

Setjod yong Woy Juiynsas uoiey

e se om se Piilapdp jo sainod £|jema
aMgnd 1ayio puy IR IV TI Y]

“SIP eI 01 pEY yoiym sapnlaid
tre e pinoys pue uoneulwLIs yans Jui

Ky L sisixo THR I EVETETI co:mEEm.Gm.:w [eroer Junenjadiad
wm 193]J2 oy daey UItym suonengas PUE sme) qumE. 01 pue saiod u,__aza
10 pue [R1uswuinaog IS1A31 0] soUnseay JANDA 3 el [jeys mu,:m_m __4.‘

b o3ttty

‘u1duo
Uilm *onqnd [eaguag ayr Aq asn
nba daey [jeys duoliaag -7
1[dwa ‘uoigijaa ‘uolieanpa

JO spray ayr uy Alleoadsa ‘urdtio sl so
UnLos1p yusaad o) ape .

SluYId 4o anojos ‘9sus o) sp

uonaunsip 1no
9] Papuatur Anoey 1o oo

1d Lue 01 s53330 e

‘Buisnoy puy uonednaoa Yuawig
01 $5930e ‘s1yBis j1atn
uo paseq uone

‘diysuazing
M0jod ‘a3l
W aq [reys suopys femnxyey o

£ oty

PO sdnotd jeroes W3131J1p 105 s1y3u areredas 40 jenbaun
Hurew oyy asuanbasuos v se BABY S93UBRISWNILID ou ) eys saunseaw

wME_,_H Sutopang) ¥luswepuny pue S1YSL uewny jo S[ENpiAIpUL Yons Aq juaw
: %:.:w [ 241 Supnsua jo 193q0 2y Yia sdnoag feraes Em:u.u 01 3urduoyaq
[ENPLATPUL JO uon3j01d 10 wawdojaasp Jenbape a1noas o) 12D10 Ut s20up §
~Wwnau yeudordde Ul usner aq qreys samseowr 1AIduo? _nauam. € P

Tenpiaipur o vonmusur ‘dnos3 Lue Aq wiBuo

E:o:u:.E_bnGmcn 01 ‘astauay
. .... I 10 40 uonoe
110ddns S1 puspio Smuo%m.uwﬁsou:u:mﬁ AvISON 7 .

A

JMIID Jo 0103 ‘a3 uo pes
A1od yInoay;

"o 3wy1s 10 1nojos ‘3
, 13 1 El
Jo punoid ayy uo SUonMIIsuL 10 sugsiad JO sdnoud ‘suos;ae Jo EuE“mo: ap

:__meo_qu._ IBIvdwepuny pue sy UBWINY JO Ss1ajews ur 42A30stEyM U RY
WHIsIp Lue axew [feys [BNpPlAlput 30 dno,g ‘uotiminsyy s oN .

< apuay

"531doad §uowe
B pue suoneu uowre suoy
S14Bry| utwngy jo uonere|aa]

A1Ln22s puw souaq duiqunisip jo dlqedes 1oy v
¥4 [njaoead pue Lpusiy o 'S0 ue s ¢
_—_—

m_-_..::_:_m:._ mﬁ:cm-ﬂ:._.::_

] twg

M T — sy uruingg



Human rights —a compilition of international instruments

N 57
Prevention of discrimination

Article 10
The United Nations, the specialized agencies, States and non-govern-
mental organizations shall do all in their power to promote encrgetic action
which, by combining legal and other practical measures, will make possible
the abolition of all forms of racial discrimination. They shall, in particular,
study the causes of such discrimination witl

\a view Lo recom mending appro-
priatc and effective measures 1o combat and eliminate iL,

Article 11

)
Every State shall promote respect for and observance of human rights
and fundamental freedoms in ac

cordance with the Charter of the United
Nations and shall fully and faithlully observe the provisions of the present
Declaration, the Universal Declaralion of Muman Rights and the Declaration

on the Granting of Independence to Colonial Countries and Proples.

9. International Convention on the Elimination of All Forms
of Racial Discrimination ,

..:__%__a:_n._:a__..ma..g_\aﬂ:....Sa:_:.aaa._. ratification by General Assermhly
resolution 2106 A (XX) af 11 December s

EXTRY INTO FORCE: 4 January 1969, in accordance with article 19
The States Parties to this Convention,

Considering that the Charter of the United Nations is based on the

principles of the dignity and cquality inherentin all human beings, and thatall
Member States have pledged themselves to lake joint

co-operation with the Organization, for the achieve
poses of the United Nations which is 1o promote and encourage universal

respect for and observance of human rights and fundamental freedoms for all,
without distinction as to race, sex, language or religion,

and separate action, in
ment of one of the pur-

Considering that the Universal Declaration of Human Rights praclaims
that all human beings arc born [ree and cqual in dignity and rights and that

everyone is entitled 1o all the rights and freedoms set out therein, without
distinction of any kind, in particular as to race, colour or national origin,
Considering that all human beings are equal hefore the law

entitled to equal protection of the law against any discrimination
any incitement to discrimination,

and arc
and apainst

sy

Considering that the United Nations has nos.an_.::na noﬂs,mw_warmhm ,M”.
practices of segregation and discrimination mwwon_ﬁoa._:nnai_”:. _m,.,, w alever
form and wherever they exist, u:.a that the Deglaration on ﬂmn_‘ _Wumqmu nOnn:-
Independence to Colonial Countries and Peoples of 14 Unn_..na ﬂn 960 en.
eral Assembly resolution 1514 (XV)) has affirmed and m.o.n:.:ﬁ y ﬂm
the necessity of bringing them 1o a speedy and unconditional end,

“onsiceri ite i laration on the Elimination of
Considering that the United Nations Dec

All Forms of Racial Discrimination of 20 November _.omu an:n_..u_ >m.mnm=c_<

resolution 1904 (X VIID) solemnly affirms the necessily of speedily n:B_.,,“.E-

ing racial discrimination throughout the world in all its forms and manifes-

wtions and of securing understanding of and respect for the dignity of the
human person,

Convinced that any doctrine of superiority g.mna on ,..unmu_ a__ﬂnﬂn::p:om
is scientifically false, morally condemnable, socially unjust and dangerous,

and that there is no justification for racial discrimination, in theory or 1
practice, anywhere,

Reaffirning that discrimination between r..zspn beings on the mq_oc.:am
of race, colour or ethnic origin is an obstacle to friendly mza.cnmnn?# e m:o_sm
among nations and is capable of disturbing peace and sccurity among peoples

and the harmony of persons living side by side even within one and the same
State,

Convinced that the existence of racial barriers is repugnant to the ideals of
any human sacicly,

Alarmed by manifestations of racial n_mmn_.m:.:am:os still in nf&n:nn in
some areas of the world and by governmental policies menn on _.mn_a.mcvn:-
ority or hatred, such as policies of apartheid, segregation or separation,

Resolved 10 adopt all necessary measures for speedily eliminating racial
discrimination in all its forms and manifestations, and 10 ﬁqn<n=~.m:a combat
racisl doctrines and practices in order to _uq.oao:u understanding .cn—ia.nz_
races and to build an international community free from all forms of racia
segregation and racial discrimination,

Bearing in mind the Convention noznnﬂ:m:mfgwnJB_:m:o: n Rmvnnﬁ,oﬁ
Fmployment and Occupation adopted by the En_.:.u:w:m.. rb_u.oE. quma_m-
ation in 1958, and the Convention against Discrimination in Education

adopted by the United Nations Educational, Scientific and Cultural Organ-
ization in 1960,

Desiring 10 implement the principles a_svo&o.g in .::n.Cﬁ:nn Nations
Declaration on the Elimination of All Forms of Racial Discrimination and to
sceure the earliest adaption of practical measures to that end,



Human rights —a compilation of intermational instrumnents

Have agreed as follows:

Part I

Article 1

I. Inthis Convention, the term “racial discrimination™ shall mean any
distinction, exclusion, restriction or preference based on race, colour, descent,
or national or ethnic origin which |
impairing the recognition, enjoyment or exercise, on an cqual flooting, of
human rights and Jundamental freedoms in the pol
cultural or any other field of public life.

2, This Convention shall not a
tions or preferences made byaState P
and non-citizens,

3. Nothing in this Convention may be interpreted as
way the legal provisions of States Parties concerning nation
or naturalization, pravided that such
any particular nationality.

affecting in any
aliy, citizenship

4. Special measures 1aken for the sole purposc of sccuring adequate
advancement of certain racial or ethnic groups or individuals requiring such
protection as may be necessary in order to ensure such groups or individuals
equal enjoyment or exercise of human rights and fundamental [recdoms shall
nol be deemed racial discrimination, provided, however, that such measures
do not, as a consequence, lead Lo the maintenance of separatc rights for

different racial groups and that they shall not be continued after the ohjectives
for which they were taken have been achieved,

Article 2

I.  States Parties condemn racial discrimination and undert
sue by all appropriate means and without delay a policy of climin
discrimination in all its forms and
and, to this end:

ake 10 pur-

ating racial
promoting understanding among all races,

(a) Each State Party undertakes 1o engage in no act or practice of racial
discrimination against persons, groups of persons or institutions and to
ensure that all public authorities and public institutions, national

and local,
shall acl in conformity with this obligation;

(b} Each State Party undertakes not (o sponsor, delend or support racial
discrimination by any persons or organizations:

(¢) Each Siate Party shall take effective measures Lo review governmen-

1al, national and local policies, and to amend, rescind or nullify any laws and

has the purpose or effect ol nullifying or”
itical, economic, social, -

pply to distinctions, exclusions, restric- -
arty to this Convention between citizens

provisions do not discriminatc against -

H (}
Prevention of discrimination 59

regulations which have the effect of creating or perpetuating racial dis-
crimination wherever it exists:

(d) Each Stale Party shall prohibitand bring to an cnd, by m:.uu?”ow_wmﬁ.n
means, including legislation as required by circumstances, racial discrimi-
nation by any persons, group or organization;

(¢) Each State Parly undertakes to encourape, where appropriate, ::n._.
grationist multiracial organizations and movemenls n._:_H o:_cq. mcans o
eliminating barriers belween races, and 1o discourage anything which tends ta
strengthen racial division,

2. States Parties shall, when the circumstances so warrant, take, in the
social, cconomic, cultural and olher fields, special and noanaa.anmm:qnu 10
ensure the adequate development and protection of certain racial groups or

individuals belonging to them, for the purpose of guaranteeing them the full

and cqual enjoyment of human rights and _.:sam_.:n:.s— :nnaoﬂmu. .__.rnmm
micasures shall in no case entail as a consequence the maintenance of unequa

or separate rights (or different racial groups afier the objectives for which they
were laken have been achieved..

Article 3

States Parties particularly condemn racial segregation and n_m.n:_:wi E‘ma
undertake to prevent, prohibit and eradicate all practices of this nature in
icrritaries under their jurisdiction.

Article 4

States Parties condemn all propaganda and all organizations which are
bascd on ideas or theories of superiority of one race or group o_.ca_.mnsm ofone
colour or ethnic origin, or which attlempt to justify or promole Bn_m._ hatred
and discriminalion in any form, and undertake to adopt immediate and
positive measures designed 1o cradicate all m:o:n:._nﬂ. to, or acts @_“_. m:m:
discrimination and, to this end, with due regard to the principles embodied in

the Universal Declaration of Human Rights and the rights expressly set forth
in article 5 of this Convention, inter alia:

(a) Shali declare an offence punishable by law all ammmniwnm:m: o.n.anmm
based on racial superiority or hatred, incitement to Bnmm_ discrimination, as
well as all acts of violence or incitement to such acts against any race or group
of persons of another colour or cthnic origin, and .m_mo the provision of any
assistance 1o racist un:ﬁ:om. including tie financing thereof;

(#) Shall declare illegal and prohibit organizations, and also oammsﬁma
and all other propaganda activities, which promole and incite racial dis-

b

o vt d ek L,
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not exclude any government body frem the ambit of the legislation.

6. The law should require all public bodies in Northern Ireland to adopt anti-
racist policies, and should require training for public officials. This training should
extend to Tribunal officers in order to give them the expertise neaessary to understand

the subtleties of race cases. /_,
7. Compensation for victims of racial discrimination should be raised from
£9,000 to £30,000 as is prowded for victims of religious discrimination in Northern

ireland.

8. The law should allow for class actions or some other form of group remedy:.

9. The law should establish the provision of legal aid to those who wish to
bring a complaint of racial discrimination.

10. The legislation must include Travellers and recognise their distinction as
an ethnic group in Northern Ireland. It fellows from this that all legislation which

discriminates against Travellers would be nullified.

11. The law should make the acceptance of public monies and government
contracts contingent upon compllance with the race law and policies which outlaw

racial discrimination.






AP ix 5

Chapter 5

A Draft Equality Bill — To protect Minority Ethnic Groups and
Groups Suffering Discrimination on the Basis of Skin Colour.

Drafted by Tom Cooney in consultation with the Committee and Relevant
Orgarnisations.

EQUALITY (PROTECTION AGAINST RACISM) BILL

AN ACT TO PROVIDE MINORITY ETHNIC GROUPS AND GROUPS SUFFERING
DISCRIMINATION ONTHE BASISOF SKIN COLOUR WITH LEGAL PROTECTION
AGAINST UNLAWFUL DISCRIMINATION; TO PROTECT AND RESOURCE CUL-
TURALDIFFERENCE ANDTRADITIONS: TOPROVIDE FORTHESPECIFICNEEDS
INHERENT IN THE NOMADIC WAY OF LIFE OF TRAVELLERS AND THEIR
CULTURE; TOGIVE EFFECTIN IRISH LAW TOTHE PRINCIPLES STATEDINTHE
UNITED NATIONS CONVENTION ON THE ELIMINATION OF ALL FORMS OF
RACIALDISCRIMINATION, WHICH ENTEREDINTO FORCE IN 1969, TOESTAB-
LISH A BODY TO BE KNOWN AS THE HUMAN RIGHTS COMMISSION AND TO
DEFINE ITS FUNCTIONS: TO ESTABLISH A BODY TO BE KNOWN AS THE
HUMAN RIGHTS TRIBUNAL AND TO DEFINE ITS FUNCTIONS; AND TO PRO-
VIDE FOR OTHER MATTERS CONNECTED WITH THE MATTERS AFORESAID.

BEIT THEREFORE ENACTED BY THE OIREACHTAS AS FOLLOWS:

FART1
PRELIMINARY AND GENERAL

Title
1. This Act may be cited as the Equality (Protection against Racism) Act, 1993.

Interpretation
2. Inthis Act, except where the context otherwise requires —

“affirmative action” means action designed to achieve cqual opportunity and
cquality of resources forethnic groups and groupsidentificd as suffering discrimi-
nation on the basis of skin colour by means including the adoption of plans, pro-
grammes, practices and policicsencouraging such equal opportunity and equality
of resources, and the modification or abandunment of practices or policies that
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have or may have the cffect of restricting or discouragin

m mznr C.,_::_ A..._:.k:.:_::v..
and equality of resources, or that contribute

o the infringement of riphts;
“the appropriate day” mcans the day on which this Act come

“equal concern and respect” includes the principle that no otherwise qualificd
person shall, by virtue of his status as a member of a Parlicular ethnic group or
group identified on the basis of skin colour, be excluded from participation in, or
denicd the benefits of or be subjected to discriminatory treatment in respoect of,

basic awtonomy, opportunitics, rights, entitlements or liberties, but shall Le
entitied to equal concem mza/mnmvoﬂh

5 into foree;

“ethnic group” (which phrase includes the Travelier communily) meansa

group
of people who regard themselves, and are regarded by the general community, as
a distinct group, as a result of common hislory or social actions or language or
religion;

“Human Rights Commission” has the meaning assigned Lo itin Part 3of this Act;
“Human Rights Tribunal” has the meaning assigned to itin Part 3 of this Act;
“the Minister” means the Minister for Equality and Law Reform;

“significant” means over and above a 20% difference in impact;

“Traveller” means a person who belongs to the Travelle
identifies as a Traveller and is accepted as such by the

shelives, regardless of whether heor she enjoysa nomadic habitof lifcor has fixed
residential base within a particular arca;

T community and who

“Traveller community” means an identifiable group of people identified both by
themselves and by other members of socicty as people with their own shared
history, culture and traditions, En_:&:m. Eﬂolﬂ.:w. a nomadic way of life;

Commencement

3

— (1) This Act shall come into operalion on such day as may be fixed by an

order of the Minister,

() Onthecommencement day there shall come to be established bodies to
be known as the Human Rights Commission and the Human Rights
Tribunal (in this Act referred to as the Commission and the Tribunal
respectively) to perform the functions assignud to thetn by this Act.

Regulations

4. — (U)The Minister may make re

42

gulations preseribing any matier or thing which is
referred to in this Act as prescribed or to be prescribed or in relation to
any malters referred to in this Act as the subject of regulations or for the
purpose of giving full effcct to this Act.

(2 Every regulation made under this Act shall be laid before cach Housc of

the Qircachtas as soon as may be afler it is madc and, if a resolution

community in which heor .

PART 2

annubling the regulation is passed by cither such House within the next
subsequent twenty-one days on which that House has sat after the
repulation is laid before it, the regulation shall be annulied accordingly

but without prejudice to the validity of anything previously done
thereunder.

DISCRIMINATION FOR THE PURPOSES OFTHIS ACT

Unlaw(ul Discrimination

5 — (M

(2)

(3

In this Act, “discrimination” means

(@) discrimination on the grounds of membership of an ethnic
group ora group identificd on the basis of skin colour,
(b) discrimination by way of victimisation
and the term “discriminate” shall be interpreted accordingly.

[tis unlawful fora persontodoany act involving a distinction, exclusion,
restriction, or preference based on membership of an ethnic group or of
a group identified on the basis of skin colour which has the purposc or
clfect of nullifying or ::vp:.m:m the recognition, enjoyment or exercise,
on an cqual footing, of any human right or fundamental freedom in the
political, economic, social, cultural or any other field of public life or the
purpose or effect of denying equal concern and respect on the grounds
of membership of an ethnic group or a group identificd on the basis of
skin colour in the context of public policy or administration.

For the purposes of this Act, unlawful discrimination shall be taken to
oceur in any of the following —

{2) whereby reason of his status as a member of an ethnic group
orolagroupidentified on the basis of skin colour, or because
of his association with a member of an ethnic group, or a of
a group identified on the basis of skin colour, a person is
treated less favourably than another person,

(L) wherebecausc ol a characteristic that appertains generally lo

such a status a person is treated less favoy rably than another
person,

(¢} wherebecause of a characteristic that is generally imputed to

such a status he is treated less favourably than another
person,
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{4}

{d) where because of his stalus as a member of an cthnic Broup
or of a group identificd on the basis of skin colour, a person
is required to comply with a requirement or condition:-

withwhicha significant higher proportionof persons whodo
not have the status camply or are able to comply,

which is not striclly nceessary for compelling reasons having
regacd Lo the circumstances of the case; and

with which the person does not or is not able to comply.

(e) wherea person because of his stalus as a member of an ethnic
group or of a group identified on the basis of skin colour is
required to accept any praclice, policy, programme, action,
or situation, which has an adverse impact on his proup.

Unlawful discrimination by way of victimisation shall be taken to occur
where a person is penalised for having in good faith —

(i) madeacomplaint under this Act,

(i) opposed by lawful mecans an act or direction or order which is
unlawful under this Act,

(i) given evidence in any procecdings under this Act, or
(iv) given notice of an intention to do anything referred to in
subparagraphs (i) to (ii),

and cognate words shall be construed accordingly.

Employment Discrimination Prohibited
6. —(1)

44

(2)

A person or body who is an employer or who engages another person
under acontract personally to executeany work orlabour or who obtains
under contract with another person the services of cemployees of that
other person shall not discriminate against an employee, ora prospective
employee, or an employee of that other person, in relation to access to
employment, conditions of employment, training or expericnce fororin
relation to employment, promotion or re-grading in employinent or
classification of posts of employmen.

Anemployer shall not, in relation to his employees or to cmployment by
him, have rules or instructions which would discriminate against an
employee or class of employce, and shall not harass or otherwise apply

or operate a practice, procedure or condition which results or would be
likely to result in discrimination.

(3)

(0

(&

(6)

7

Without prejudice to the generality of subsection (1), a person shall be
taken to discriminate against an employee or prospective employee in
relation to access to employment if —

(a) inany arrangement he makes for the purpose of deciding to
whom he should offer employment, or

(b) by specifying, in respect of one person or class of persons,

entry requirements for employment which are not specified
in respect of other persons or classes of persons where the
circumstances in which both such persons or classes would
be employed are not materially different,

he contravenes subsection (1).

Without prejudice to the generality of subsection (1), a person or body
shall be taken to discriminate against an employee or prospective em-
ployee in relation to conditions of employment if he or it does not offer
or afford to a person or class of persons the same terms of employment,
the same working conditions and the same treatment in relation to
vvertime, shift work, short time, transfers, lay-offs, redundancics, dis-
missals and disciplinary measures as he offers or affords to another
person or class of persons where the circumstances in which both such
personsorclassesarc or would beemployed are not materially different.

Without prejudice Lo the generality of subsection (1), a person or body
shall betaken to discriminate against an employee in relation to training
or experience for or in relation to employment if he or it refuses to offer
or afford that employee the same opportunities or facilities for employ-
ment counselling, training (whether on or off the job) and work experi-
ence as he offers or affords to other employees where the circumstances

in which thatemployec and those other employees are employed are not
malerially different.

Without prejudice to the generality of subsection (1), a person or body
shall be taken to contravene that subsection if he or it discriminates

against an employce in the way he or it offers or affords that employee
access o opportunitics for promotion.

Without prejudice to the generality of subsection (1), a person or body
shall belakento contravene that subsectionil heorit, being anemployer,

employment agency, trade union, or government or private training
agency

{a) discriminates against any individual in consideration far
admission o, oremployment in, any programmeestablished
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lo provide apprenticeship or training or, including any un-

the-job training scheme, or
{b) prints, publishes, advertises or disseminales in any way, or
causcs to be printed, published, advertised or disseminated
in any way, any notice or advertisement with respect to
employment, membership of, or any classification or referral
for employment or training by any such organisation or
body, which m:&nﬁnww: unlawf{ul discrimination.

Without prejudice to the generalily of subscction (1), a person or body
shall be taken to contravene that subsection if any cmployce of that

person or body engages in unlawful discrimination as set out in this
section.

Nothing in this section shall make it unlawtul for any person or budy 10
arrange for or provide, as part of a positive resourcing or affirmative
action plan or policy, special provision for minority ethnic groups or for
groups identified as suffering discrimination on the basis of skin colour.

using Discrimination Prohibited
— (1

A person shall not discriminate:

(a) by interrupting, terminating, or failing or refusing to initiate
orconductany transaction inreal property, includingbut not
limited to the rental, leasc or sale thereof; requiring different
terms for such transaction; or falsely representing that an
interest in real property is not available for transaction;

(b) by refusing to lend money, guarantee the loan of money,
accept a deed of trust or mortgage, or otherwise refusing to
makeavailable funds for the purchase, acquisition, construc-
tion, alteration, rehabilitation, repair or maintenance of real
property; or by imposing different conditions which are
unreasonable in the circumstances on such financin 1;or by
refusing to provide title or other insurance relating to the
ownership or use of any interest in real property;

(c) byincludinginthetermsorconditions of a transaction in rcal
property any discriminalory clause, condition or restriction;

{d) by refusing or restricting facilitics, services, repairs or im-
provemnents for any tenant, lessee, or owner; or

(e} by making, printing, publishing, advertising or disseminat-
ing inany way, or causing to be made, printed or published,

advertised ordisseminated inany way, any notice, statement
or advertisement with respect to a transaction or proposed
transaction in real property, or with respect to financing
related Lo any such transaction, which unlawfully indicates
exclusion, limitation or adverse discrimination,

Exceplions and Exclusions o Section 7

8, — (1)

{2)

(3

(4)

(5

Notwithstanding any other provision of this Act, it shall not be a
contravention of this Act for any person to use procedures for determi-
nation of financial capability to enler into real property transactions, so
long as those procedures are strictly necessary for competling reasons.

Notwithstanding any other provision uf this Act, it shall not be a
contravention of this Act fora religious body to limit the sale, rental, or
occupancy of dwellings in respect of which it has not received public
fundsand which it ownsoroperates for other thana commercial purpose
to personsofthesamereligionor from giving preference to such persons.

Notwithslanding any other provision of this Act, it shall not be a
contravention of this Act for a private club not open in fact to the public
and nol in receipt of public funds which as an incident to its primary
purpose provides lodgings which it owns or operates for other than a
commercial purpose, from limiting the rental or occupancy of such
lodgings to its members, or from giving preference to its members,

Notwithstanding any other provision of this Act, it shall not be a
contravention of this Act for a person to own or operate housing
accomnmodation in which rooms are leased, subleased or rented only o
persons of the same sex, when such housing accommodation contains
common lavatory, kitchen or similar facilities available for the use of all
persons accupying such housing accommodation.

Zc_,i_:.m:.:a._:m any other provision of this Act, it shall not be a
contravention of Lhis Act, for a person Lo sell, rent, lease, or occupy any
dwelling designed and operated exclusively for clderly adults and their
spouses, unless the sale, rental, lease, or occupancy is further restricted

on account of a person having a status covered by the prohibited
grounds,

Business and Services Discrimination Prohibited

9. —M

A person shall not discriminate

(a} by denying any person the full and equal enjoyment of the
 gvods, services, facilities, privilgges, advantages and accom-

modations of any business or services establishment or pub-
lic accommodalion;
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(b) by making, printing, publishing, advertising or disseminat-
ing in any way any nolice, statement or advertisement wilh
respectioany business establishment or publicaccommoda-

tionwhichindicatesthata personisdoing or willdo anything
which this section prohibits.

(2) For the avoidance of doubt, the term “services establishmoent™ includos

shops, mrovvm:m centres, cinemas, theatrus, public houses, hotels aned
hospitals (including Vigits to a hospital).
“

Central Oc<m95n:_~mm_m_:_ed‘ and Semij-5tale Body Discrimination P?

rohibited
10, — (1)

A government anvmnamzrﬂﬁcﬁoq body ora semi-state body shall not
discriminate by denying any person the fuli and equal enpoyment of, or
by imposing different terms and conditions on the availability of:

{2} the use of any government department, statutory body or
semi-stale body facility or service, or

() anyservice, Programmeor facility wholly or partially Fundud
or otherwise financially supported by a government depart-
ment, statutory body or semi-state body.

(2) (@) Government departments, statutory bodics and semi-state
bodies shall develop policies and initiatives to work for the
elimination of discrimination and to promotecqual opportu-
nity and good relations between ethnic groups and between
groups identified on the basis of skin colour and shallinclude

a4 progress report in this regard in any reviews or annual
reports prepared.

(b} Covernment departments, statutory bodies and semi-state
bodies shall engage in and report on this work bothin terms
of their own internal structures and procedures and in terms
of their relationship to the general public in the content and
delivery of any facilities and services provided,

(c) Government departments, statutory bodies and semi-state
bodies will be guided in this work by anti-discrimination
codes prepared by the Commission,

(d) Covernment departments, statulory bodies and semi-state
bodies shall be bound by all sections of this bill not to engage
in unlawful discrimination.

(3 For the avoidance of doubt

discrimination shatl be taken to occur in any
of the following cases —
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(@) where a government department, statutory body or semi-
stute body provides for members of an ethnic group or of a
group identified on the basis of different skin colour on a
segregated basis where such segregation is not a matter of
individual choice for these receiving this provisionand is not

designed to advance positive resourcing or affirmative zc-
lion policies,

(b) where a government department, statutory body or semi-
state body makes pelicy or provision that excludes to a
significant degree members of any cthnic Broups because of
failure to take account of ethnic diversity in the design and
planning of such provision or policy.

Local Gavernment Discrimination Prohibited

. —m A local authority shall not discriminate by denying any person the full
and equal enjoyment of, or by imposing different terms and conditions
on the availability of:

(@) the usc of any local authority facility or service,
(M) anyservice, ?omBSEnolmnEQEro:%onvﬁ:m:%?zmﬁ
or otherwise financially supported by a local authority.
¥ (@) Every local authority shall, within a period of one year

beginning on thedate of commencement of this Act, develop
policies and initiatives to work for the elimination of dis-
crimination, and to promote equal epportunity and good
relations between cthnic groups and between groups jden-
tificd on the basis of skin colour and shall report on an annual
basis on progross in this Tegard,

(b) Everylocal authority shall engageinand report on this work
bothintermsoftheirown internal structures and procedures,

~ and in terms of their relationship to the gencral publicin the
content and delivery of any facilities and services provided.

() m<nJ\_cB_nczﬂclgm:m:uacvwmzm::,&mn::,_m:m:c:noam
as prepared by the Commission,

(d) m<c_€_c_nm_u:.ro_.zwm:m:gcoc:aE\m__mnn:c:mo::_.mum:
not to engage in unlawful discrimination.






(3)

4)

the Department shall be guided by standards sct in an anti-discrimina-
tion code prepared by the Commission,

Schools and other educational institutions that engage in unlawful

discrimination or that fail 1o apply the standards sct by Lhe Department
of Education shall not be eligible for public funding.

For the avoidance of doubt, discrimination shall be
of the following cases—

Y
(a) where schools discriminate in their terms of application,
admissions policy and in their distribution of resourees;

taken to occurin any

(b) wherethe Departmentof Education or leachar training estab-
lishments have failed to ensure that all training courses for

teachersinelude modules on inter-cultural themes and meth-
ods;

(€} where members of any ethnic group are provided for on a
segregated basis where such segregation is not a matter of
individual choiccon the partof the parents of those receiving
this provision; i

(d) where the Department of Education fails to implement sys-
tems that provideand allow for services to be provided onan

equal basis to Travellers who wish to retain Uheir nomadic
lifestyle;

{e) where the Department of Education fails to cstablish pro-
grammes to ensure all ethnic groups and groups identificd
on the basis of skin colour are equally and adequately rep-
rescnted within the leaching professions.

Legislative Inlegrity

15.— ()
16. — (1)
NY

If, by reason of any statute, or provision of a statute, any cthnicgroup or
group identified on the basis of skin colour does not enjoy a right or
benefit that is enjoyed by the broader community, or enjoys a right or
benefit 1o a more limited extent than the broader cominunily, then,
notwithstanding anything in that statute, members of that group shall,
by virtue of this section, enjoy that right or benefit.

The Oircachtas shall, when cnacling statutes, have parlicular regard 1o

theimpactofany proposed statuteon minorily ethnic groupsand groups
identified as suflering discrimination on the basis of skin colour.

(2> The Government shall be responsible for the pre
impact stalement identifying, deseribing and assessing the likely effects
of proposed legislation un minority ethnic groups and groupsidentified
as suffering discrimination on the basis of skin colour.

paration of an equality

(3 The Oircachtas shall have regard to the equality

impact statement
mentioned.in subsection (2) when deliberating upon proposed legisla-
lion,

Affirmative Action

17. — (1) Notwithstanding any other provision of this Act, it shall not be a

contravention of this Act forany body, statutory or private or voluntary,
to implement a positive action or resourcing programme designed to
relieve hardship or past discrimination orloassist groups or persons that
have been disadvantaged by discrimination to achieve or attempt to
achieve, with due regard to their own cthnic identity, culture, traditions

and hislory, equal opportunity or that is likely lo contribute to the
climination of unlawful discrimination,

{2) Any such body charged with creating or imple
pusitive action or resoun reing programme
dialogue with the relevant group having an interest in the programme.
Access to such programmes shall be on the basis of voluntary participa-
tion and shall not be obligatory in any way.

menting or monitoring a
shalldo so in partnership and

PART 3
HUMAN RICHTS COMMISSION AND HUMAN RICHTS TRIBUNAL

Establishment of Iluman Rights Commission

18. — (1) On the commencement day there shall be established a body known as

the Human Rights Commission (in this Act referred to as “the Commis-
sion”) to perform the functions assigned to it by this Act.

2

(2) The provisionsofthe First Scheduleto this Actshall haveeffectinrelation

to the Commission.

Functions of IHunan Rights Commission
19. — (1) %_Eﬂoaﬁmmmwo:m:m::m<m. inaddition toan

any other provision of this Act, the follo
particular-

i::n:c:mmmmmmzﬁpo:g
wing general functions in

(@) o advance the policy that the dignity and worth of cvery
person berecognised and that cqualrightsand opportunitics

and resources be provided without discrimination that is
contrary to law;
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(b)

()

(d)

(e)

)]

(g

{h)

()

)]

to promotean understanding, acceptance of, and compliance
with the provisions of this Act;

to recommend for considerationa special planor prograinme
designed to provide affirmativeactionor positiveresourcing;

to develop and conduct programmes of public information
and education, and undertake, directand encourageresearch
designed to identify and climinate discriminatory praciices
that infringe the rights protected by this Act;

to establish consultative bodies involving members of the
Commission and of those organisations representing groups
protected by this legislation for the purposcs of reviewing
and developing strategices to combat discrimination and to
provide affirmative action or positive resourcing;

to examine and review any Act or regulation, and any pro-
gramme, procedure, or policy made by or underan Act, and
make recommendations on any provision, procedure, pro-

gramme or policy, that in its opinion is inconsistent with the
purpose of this Act;

to identify, investigate and keep under review patterns and
trends of publicand private sector practices and aclivities to
determine if they reveal, or create conditions for, or operate
or result in discrimination, to eliminate this discrimination
and to assist in the process of planning how to achicve
equality;

to investigate incidents of discrimination based upon identi-
fication by membership of a group protected by this Act, that
may arise in a community and lo encourage, outline and
coordinate plans, programmes, responses and activities to
climinate or prevent such problems;

to receive complaints made under the provisions of this Act
and, when requested, to identify and support appropriate
action to climinate the discrimination and to make compen-
sation where necessary in a process of conciliation;

tu prepare codes of practice fur the prevention of discritnina-

tion and the promotion of vquality in public and privale
sector arcas;

20, — (1)

(2)

(3

. {k) 1o promote, assistand encourage public, central government,

local government or private agencies, organisations, groups
; or persons o engage in programmes to climinate discrimina-
: tion and promote affirmative action or positive resourcing;

(1} subject Lo the decisions of the Circuit Court, if any, to enforce
this Act and orders of the Human Rights Tribunal;

(in) to performthe functionsassigned toitby this Act orany other
Act;

{n) to submit an amicus curiae bricf to any court on a matter
connected to any of its funciions under this Act;

{0} 10 assistand advisc those seeking to bring a complaint under
this Act before the Tribunal;

{(p) to finance and pursue test cases that raise matters of legal
principle in relation to this Act; and

(q) totakeand present a case before the Tribunal.

Review of Legislation

Where in the opinion of the Commission the working or effect of an Act,
any provision of such an Act, or any statutory instrument made under
such an Act is likely to discriminate or impede the elimination of
discrimination or the promotion of cquality of oppartunity between
groups protected by this Act and other members of the community, the
Commission may if it thinks fit, and shall if required by the Minister,

carry out a review of such an Act, provision or instrument or of its
working or cffect.

For the purposc of assisting it in making a review under this section, the

Commissionshaliconsult withthegroups concerned nrao:mrnosmc:m:é
bodies established for such a purpose.

{a) wherethe Commission makes a review under this section it

may maketo the Minister a report of thereview, and shall do
so where the review was required by the Minister.

{b) a report under this subscction shall contain recommenda-

tions for amending any statute, statutory instrument or ad-
ministrative provision so reviewed.
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Investigatory Role

-

{2)

&)

()

{6)

7

“The Commission may,

ofitsowninitiativeoral the requoest ofany person,
carry vut an investigation into public and private sector practices and
activities to determine if they reveal evidence of discrimination,

For the purpose of assisting itin the conduct vf a particular investigation
the Commission may employ one or more than one person having
qualificalions which in the opinion of the Commission relate to that
investigation, .

An investigation may be conducted by one or more than one Human
Rights Officer authorised by the Commission for this purpose,

The Commission shall have recourse to the views of the appropriate
consultative body established for this purpase by the Commission in
determining recommendations arising from an investigation.

The Commission shall publish the findings of any such investigation

along with recommendations for any action required to climinate dis-
crimination identified.

Inany proceedings under this Act the relevantinvestigation, its find ings
and recommendations shall be taken into account in determining the
result of those procecdings.

The Human Rights Officer may for the purposes of an investigation do
all or any of the following things-

(@) require any person, by notice delivered to him personally or
by registered post, Lo supply to him such information as he

specifies in the notice and requires for the purpose of the
Fcnm:mu:o:h

(b) requireany person, by notice delivered ta him personally or
by registered post, produce to him or to send to him, any
specified document in his power or control;

(c) examine wilnesses who may haveinformation relevant to the
complaint; and

(d) enter business premises on foot of a warrant granted Ly a
judge of the District Court.

(8)

(0

If the Human Rights Officer is refused ehtry oraccess to documents, the
Commission shall have powerloapplytothe District Court fora warrant
to enter premises and to scarch for documents; but a person shall not be
compelled for the purposes of investigation i i i
produce any document which he could not be compelled to give in
evidence or produce in civil proceedings before the High Coun,

A person who, without lawful mcprcaq or reasonable excuse, obstructs
the Commission or any member or officer of the Commission in the
performance of its or his functions in connection with the investigation
(including circumstances where it or he acts on foot of a warrant of the
District Court), shall be guilty of an offence and shall be liable on

summary conviction o a fine not exceeding £700 or to imprisonment for
a term not exceeding six months or o both,

Filing a Complaint

22—
(2)
23—
(2)
3

A member of the public who believes that he has been discriminated
againstor harassed in anyoftheareasand on the groundscovered by this
Act may complain to the Commission.

xc_ulm:_m:_.uﬂE:mum::.m_
or who participates in any
breachofasettlement ofac
to the Commission,

any person who complains to the Commission
proceeding with respect toa complaintorany
omplaint shall alsobegrounds foracomplaint

Any person who wishes 1o have a complaint concerning unlawful
discrimination considered by the Commission shall himself or through
his lawyer makea complaint in relation thereto orally, or send or give it
in writing, to the Commission at the office of the Commission within six
months of the date of the unlawfu] discrimination.

On receiptof a complaint by the Commission, an officer of the Commis-

sion shall record it forthwith, together with the date and time of jis

receipt, provide an acknowledgement in writing of its receipt to the

complainant and notify the chief executive of the complaint, and a
Human Rights Officer shall be available to discuss a complaint with a
complainant if a complainant so requests,

Wherean actual orprospuctive complainant requeststhe
wriling foradvice in relation to prospective proceedings
the Cominission shall give him such advice unless it co
request is frivolous.

Commission in
underthis Part,
nsiders that the
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4

(5)

(6)

to the Commission for assistance under this subsection, the Commissi

ission
shall consider the application and may grant it, if it thinks fit lo do so on
the ground that —

(a) the case raiscs a question of principle; or

(b} itisunreasonable, having regard to thecom plexity ofthecase
orthecomplainant’s pusitionin relation to the respondent, or
another person involved, or to any other matter including
lack of access to the hecessary financial resources, 1o expuct

the applicant to deal with the case unaided, ar by reason of
any other special consideration,

Assistance given by the Commission under subscction (4) may include-

(a) giving advice to the complainant;

(b) procuring or attempting to procure the settlement of any
matter in dispute;

(c) arranging for the giving of advice or assistance by a lawyer;

(d) arranging for the representation of any person, including all
such assistance as is usually given by a lawyer, in the sleps
preliminary or incidental to any praceedings, or in arriving
ator giving effectto a compromise to avoid or bring toanend

any procecdings, or in taking a case to the Human Rights
Tribunal; and

(e} any other form of assistance which the Commission may
consider appropriate,

When a complaintis made by the Commission, a complaint form shall be
filled in and signed by the Chicf Exccutjve,

Refusal by the Commission to Deal with a Complaint
24, —)

The Chief Exccutive shall have a discretion to refuse to deal with any
complaint if:-
the complaint is not within the Commission’s jurisdiction,;

the subject matter of the complaint is trivial, frivolous, vexatious
or made in bad faith;

(2)

the facts upon which the complaint is based occurred more than
six months before the complaint was filled: but the Commission
may, if it thinks it rcasonable and just, investigate a complaint
madeafter theexpiration of that period, ifof theopinion that there
are special circumstances which make it proper to do so; or

thereisa morcappropriate procedure fordealing with the matter
under another Act.

[fthe Chief Executive decides not todeal withacomplaint, he shail notify

the complainant in writing, giving the reasons for his decision and
advising the complainant of the right to have the decision reviewed,

_.ncnnmmm:m ofa Complaint

5. — (N

@

)]

(1)

Conciliation

26, —(1)

(2)

(3

After a complaint of unlawful discrimination has been filed with the

Commission, the Chicef Exceutive shall assign the complaintto a Human
Rights Officer,

The Human Rights Officer shall furnish a copy of the complaint to all
partics against whom the camplaint is made(the respondents),

The Human Rights Officer shall ascertain the potential for a conciliation

process to be initiated. Where al| parties are willing the Human Rights
Officer shall initiate such a process,

Where the potential for such a conciliation processis found 1o be absent

the Muman Rights Officer shalj report to the Commission. The Commis-
sion shall then Prepare the case for reference to the Tribunal,

Following agreement by all parties the Human Rights Officer shall have

discretion to meet with the parties together and separately review the

complaint, and attempt to conciliate the complaint, .

In order to ensure in cach instance that the*public interest has been

scrved, cases that are conciliated, settled or otherwise resolved shall be
i pproval or disapproval, as

they consider fair and Just, provided that no conciliation, settlement ar

resolution shall be placed before the Commissioners without theconsent
of all the parties,

Any complaint that cannot be conciliated, settled or otherwise resolved
shall be reported by the Human Rights Officerto the Commissioners for

their decision whether or not o refer the case to the Human Rights
Tribunal.
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e}

A conciliation, scttlement, or resolution which isin writing, signed by the
partics, and approved where appropriate by the Commissioners shall be
binding upon the parties, and breach of the conciliation, settlement or
resolution shall be a ground for referral to the Human Rights Tribunal.

The conciliation, settlement or resolution may include:-

(a) identified actions to be carried out by the respondents to
climinate unlawful discrimination; and
\
(b) identified actions to be carried out by the respondents to
make reparations for unlawful discrimination engaged in,

Referral to the Tribunal

27. —(1)

(3)

Review
28. — (1)

(1)

Proceedings shall be brought before the Human Rights Tribunal by the
Commission, as it deems appropriate, and shall be commenced cither
within six months from thedate ofthe offence or at any time within three
months from the date on which evidence, sufficient, in the apinion of the
Commission, to justify proceedings comes to its knowledge, whichever
is later. Proceedings may not be commenced later than five years from
the date on which the offence was committed.

A certificate signed by oron behalfof the person instituting the proceed-
ings as to the date on which the necessary evidence came to the knowl-
edge of the Commission shall be prima facic evidence thereof,

The Commission shall provide the assistance necessary and allowed
under this Act to the complainant in the preparation of the case to be
presented before the Human Rights Tribunal.

When the Commissioners refuse to refer a complaint lo the FHuman
Rights Tribunal, or the Chief Executive refuses 1o procevd with a com-
plaint, the complainant may request, within fifteen days of the date the
refusal was posted to him, the Tribunal to review the decision.

An application for review shall include a statement of the facts upon
which the application is based.

The Chief Executive of the Commission shall notify the respondent that

thecomplainant has madea request for review, and he shall also be given
an opportunity to reply.

After the Tribunal has considered the views of all the partics, they shall
make a final determination of the application for reconsideration.

(5

Thedetermination (and the reasons for that determination) of the Tribu-
nal shall be communicated in writing to the complainant and the re-
spondent by the Chief Executive of the Commission,

Anli-Discrimination Codes

9. — (D

(2

(3

The Commission shall prepare codes of practice for the prevention of
discrimination, and the promotion of cquality of opportunity and re-
sources in the different arcas of public and private sector activity, [nthis
the Commission shall have recourse to the views of the appropriate
consultative body established by the Commission for this purpose,

The Commission shall publish cadus as they are for the time being in

forceand shalltake such steps as it considers necessary to publicisethese
codes.

A [lailure on the part of any person or organisation to observe any
provision of the code shall not of itself repder him or it liable to any
proceedings; but in any proceedings under this Act the relevant code
mru:cimrcz::omnnccaEQQEE:::mEn resultofthose proceedings.

Acconnts and Reporting

30. — (1)
(2)
3L, —(
(2)
(3

The Commission shall, in such form as may be approved by the Minister
with the concurrence of the Minister for Finance, keep all proper and
usual accounts of all moneys received or expended by it.

Accounts kept in pursuance of this section shall be submitted annually
by the Commission to the Comptroller and Auditor General for audit at
such times as the Minister, with the concurrence of the Minister for
Finance, directs and those accounts, when so audited shall (together with
thereport of the Comptrollerand Auditor General thereon) be presented
to the Minister, who shall cause copies of the audited accounts and the
report to be laid before cach House of the Oireachtas.

The Commission shall in cach year, at such date as the Minister may
direct, makea reporttothe Ministerofits un:i:omn_:lzm;m preceeding
twelve months ending on that date, and the Minister shall cause copies
of the report to be laid before cach House of the Oircachtas,

The Commission shall include in its annuai report assessments from
organisations representing groups protected by this Acton the activitics

of the Commission during the preceeding twelve months ending on the
date referred to in subscction (1),

The Commission shall supply to the Minister any information as he may
from time to time require regarding its activities,
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(4)

32. —(1)

(2)
33 —(1)
.— (D

The Commission shall include in every annual report an assessiment of
whetherornotit hasadequate staff and fundingtocarry outits functions.

In each financial year there may be paid to the Commission out of
moneys provided by the Oireachlas a grant of such amount as the
Minister, with the concurrence of the Minister for Finance, may sanction

towards the expenses of the Commission in the

performance of its
functions,

A

The Commission may invest money in such manner as the Minister may
approve.

The Commission may, with the consent of the Minister, given with the
concurrence of the Minister for Finance, borrow temporarily by arrange-
ment with bankers such sums as it may require for the purpose of
providing for current expenditure.

Theexpenses incurred intheadministration ofthis Act shall, totheextent

as may be sanctioned by the Minister for Finance, be paid outof monceys
provided by the Gireachtas.

‘Human Rights Tribunal

35— (1)
(2)
3)
(4)
62

There shall, by virtue of this section and by regulations, be established on
the commencement day anindependent adjudicative body, tobe known
as the Human Rights Tribunal and in this Act referred to as the Tribunal,
to perform the funclions assigned to it by this Act.

There shall be -

(a) a President of the Tribunal.
(b} a Vice-President of the Tribunal.
{¢)  apanel of ten judges of the Tribunal.

who shall each be appointed by the Government and shal exercise the

E:nzo:m_.nmvmn»?n_v.no:?ﬂmacz_:nS by or under this Act or any
other Acts.

A person shall not be qualified for appointment under subscction (1)

unless he is a judge of the District Court or the Circuit Court of not less
than two years standing.

The President of the Tribunal shall from time to time appoint a tribunal

to consider such matters as may be referred to it under the provisions of
this Act.

5

(6)

36, — (1)

¥4

(3)

(4

37.— (M

(2)

38—

(2)

9. — (D

(2}

Mere than one tribunal may be appointed under subsection {4) of this
seclion.

The provisions of the Second Schedule to this Act shall have effect in
relation to a tribunal,

When a conciliation, settlement, or resolution of a complaint is not
reached, orif the respondent refuses to cooperateintheinvestigation, the
Commissioners shall evaluatethe evidence, and may refer the complaint

to the Tribunal, ﬁ_.,osn_ca that the complainant and the respondent are
notified beforehand of this decision.

The Chief Executive shall determine the particular breach or breaches of
this Act to be alleged against the respondent before the Tribunal.

The Chief Executive shail notify cach member of the Tribunal of the
breach or breaches of this Act aloresaid and the names and addresses of
the wiltnesses whom he wishes to attend before the Trbunal.

The Tribunal shall hold an inquiry into the complaint, unless the breach

or breaches alleged in the complaint concerned is admitted by the
respondent.

The parties to an inquiry by the Tribunal shall include:

- the Chief Executive of the Human Rights Commission;
- the complainant; and
- the respondent

TheTribunal shall havediscretion to add other parties to the proceeding
as it sees fit.

The Tribunal shall coinmence its inquiry within thirty days of receipt of
the determination of the breach or breaches concerned, ‘

It shall hear evidence given under oath, and makea find ing basedonthe
evidence, asto whetherany provisions of this Act have been contravened.

[f the Tribunal finds that there has been a breach or breaches of this Act,
it shall issue a non-discrimination order to ensure compliance with the
Actinrespectofthe complainant’scascand in respect of future practices.

The Tribunal shall have discretion to order compensation not to exceed

the sum of £100,000 for luss to the complainant, and where the breach or
breaches have been engaged in recklessly or wilfully, may order the
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40. — (1}

1. — )

{2)

42, — (1)

(2)

(3)

(4)

(5)

payment of up to £30,000 to the complainant for mental anguish and
violation of dignity,

:,En.ﬁag.h:m_ finds that there has been no breach orbreaches of this Act,
the complaint shail be dismissed.

A non-discrimination order shall -

(a) specify the act or omission constituting the discrimination,

(b} require he person on whom it is served not o com mit the
discriminhation,

specify what steps the Tribunal requires to be taken by the

respondent in order not lo commit the discrimination, and

(d) require the respondent to inform the Commission, within a
period specified in the notice, and any other persons so
specified, of what stepsaretaken inorder lo comply with the
order and to supply, within a period so specified, the Com-
mission with any other information so specilicd.

(c}

A non-discrimination order shall be served on a person by sending it by
post in a prepaid registered letter, or by any other form of recorded

delivery service prescribed by the Minister, addressed 1o him al the
address at which heordinarily r

for service has been furnished, at that address.

A person on whom a non-discrimination order has been served may
appeal on questions of fact and law to the Circuit Court within 21 days
of the date of service against the order or any requirement of the order.

Wherean appeal under subsection (1) is not made, a non-discrimination

oamumrm:no:.ﬁm:,o oﬁn..u:czc:.rn expiry of the 2l-day period
referred 1o in that subsection.

Where the Court has heard an appeal under subsection (1), it may vither
confirm or modify the order in whole or in part (with or without an
amendment of the order) or allow the appeal, and the decision of the

Court in the matter shall state or be accompanied by a slatement of
reasons forthe decision,

Where the Court confirms a non-discrimination
confirmed in whole orin
the Court shall fix.

order, the order (as so
part) shall come into operation on such date as

Where the Court allows an appeal under subsection (1), the non-dis-
crimination order appealed against shall cease 1o have elfuct.

esidesor, inthecasein whichan address

FIRST SCHEDULE
Human Righls Commission

1.

— (D

(2

— (B

(2)

The Commission shall be a body corporale with perpetual succession

and power to sue and be sued in its corporate name and to hold and
disposc of land.

The Commission shall be independent in the exercise of its functions,

The Commission shall consist of a director general and three other
directors (in this Schedule referred to, respectively, as “the director
general” and “the directors”) and ten ordinary members.

Thedirector general may at any timeresign his office by letter addressed
to the Taoiscach and his resignation shall take effect as soon as and from
the date of receipt of the letter by the Taoiseach.

The Covernment may al any time, for due cause, remove the director
general from office,

Theterm of office of an ordinary memberof the Comimission shall be five
years and, subject to the provisions of this Schedule, a member of the
Commission shall be eligible for re-appointment as such member.

Where the director genceral or a director or an ordinary member of the
Commission becomes a member of cither House of the Oireachtas, he
shall, upon his becoming entitled under the Standing Orders of the

House to sit therein, cease to be the director general or director or such
ordinary member,

A person whois for thetime being entitled under the Standing Orders of
cither House of the Oireachtas to sit therein shall be disqualified from
being either thedirector general ordirectororan ordinary memberofthe
Commission,

3

Thedirector gencerat and the directors shall be appointed by the Govern-
ment on a whole-time capacity and shall hold office under such terms

and conditions as the Covernment determines with the consent of the
Minister for Finance.

Thedirector general and directors shall be paid, out of moneys provided
by the Oircachtas, such remuneration and allowances and expenscs

incurred by Lhem as the Government, with consent of the Minister for
Finance, may determine.
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10.

11.

12,

13

14,

i6.

17.— (1)

Of the ordinary members of the Commission -

(a) five shall be representatives of groups protected by this Act,
appointed by organisations representative of these communitivos
as invited by the Minister, and

(b) the remaining five shall be appointed by the Minister from a pool
of nine candidates sclected by a committee consisting of the Chief
Justice, the President of the Incorporated Law Society of Ireland,
the Chairman of the Bar Council of Ireland, the President of the
Executive Council of the Irish Congress of Trade Unions, and the
President of the Irish Council for Civil Liberties.

Each ordinary member of the Commission shall be a part-time member
and shall hold office on such terms and conditions as the Minister
determines with the consent of the Minister for Finance.

TheMinister may atanytime, forduecause, removean ordinary member
of the Commission from office.

An ordinary member of the Commission may resign his office as such
member by letter addressed to the Minister and the resignation shall take
effect as on and from the date of the receipt of the fetter by the Minister,

A member of the Commission shall be disqualified from holding and
shallceaseto hold officeif heisadjudged bankruptor makes a composition

or arrangement with creditors or ceasces to be ordinarily resident in the
Slate.

Each ordinary member of the Commission shall be paid, out of the

moneys provided by the Oireachtas, such cxpenscs as the Minister, with
the consent of the Minister for Finance, may sanction.

The Minister shall appoint one of the directors of the Commission 1o be
deputy-director general of the Commission with the function of acting as
director general of the Commission with the function of acting as dircctor
general in the absence of the director general.

Where a casual vacancy occurs among the prolected group representa-
tives on the Commission, the Minisler shall forthwith invite the or-
ganisation which previously nominated that member W nominate a

person for appointment to fill the vacancy and the Minister shall appaint
the person nominated to fill the vacancy.

The Minister, with the consent of the Minister for Finance, may appoint
such afficers and servants as he thinks necessary Lo assist the Commis-

(2
(3
4)
(5)
(&)

M. — (1)
(2)

19. M)

20,

21

22,

sion in the performance of its functions, Such officers and servants will
be selected on the basis of open recruitment.

There shall be a Chief Executive Officer of the Commission (who is
referred to in this Act as the Chicf Executive).

The Chief Exccutive shall be appointed by the Minister after a processof
open recruitment.

The Chief Executive shall perform the functions conferred on him by this

Act and such other functions (if any) as may be assigned to him by the
Commission.

The functions of the Chief Executive under this Act may be performed
during his temporary absence by such officer of the Commission
nominated for that purpose by the Commission.

The officers and servants so appointed shall hold office on such terms,
and reccive such remuncration, as the Minister for Finance determines.

The Commission shall hold such and so many meetings as may be
necessary fortheperformanceofits functionsand maymakearrangements
for the regulation of its proceedings and business.

Such arrangements may, with the approval of the Minister, provide for
the discharge, under the general direction of the Commission, of any of
its functions by a commiltee of the Commission.

The Minister may fix or sanction the date, time and place of the first
meeting of the Commission,

The quorum for a ineeting of the Commission shall be six members.

Ata meeling of the Commission-

(@)  thedirector general shall, if present, chair the meeting;
{b) intheabsence of the director general or, if the office of director
general of the Commission is vacant and the deputy director is
not present or the office of deputy director is vacant, the mem-

bers of the Commission present shall choose oneof their number
to chair the mecting.

+ The chairman, directors and each ordinary member of the Commission
attending a meeting of the Commission shall have one vole.
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23,

Every question at a meeting of the Comimission shall be determined by
a majorily of the votes cast on the question and, in the case of an cqual

division of votes, the chairman of the meeting shall have a second or
casting vote.

24. The Commission may act notwithstanding oncor more than one vacancy
among its members.,

25, Subjecttothis Schedule, theCommission shall regulateits procedureand
business, and shall provide that the burden of proof in claims concerning
unlawful discrimination rests upon the respondent or alleged discrimi-
nator.

26, — (1) The Commission shall, as soon as may be afterits establishiment, provide
itself with a seal.

(2} Thescal ofthe Commission shall be authenticated by the signaturcof the
director general or some other member of the Comimission authorised by
ittoactinthat behalfand by thesignatureof an officer of the Commission
authorised by it to act in that behalf,

(3} Judicial notice shall be taken of the seal of the Commission and any
document sealed with the seal shall be received in evidence.

SECOND SCHEDULE

Human Rights Tribunal

1. A tribunal of the Human Rights Tribunal shall consist of three judges.

2. The chairman of a tribunal shall be such member of the tribunal as a
majority of the members thereof may determine,

3.— (1) Atribunal shall hold sittings and at the sittings may take evidence and
may receive submissions by or an behalf of the parties concerned.

() Sittings of a tribunal shall be held in public.

4. A witness whose evidence has been or is being or is to be given beforea
tribunal shall be entitled to the same privileges and immunitics as a
witness in a court.

5. A decision of a tribunal may be by a majority of its members.

6. The chairman of a tribunal may-

&8

(a) direct in writing the witness concerned ta attend before the

tribunal on a date and at a time and place specified in tne
direction;

(b) direct in writing any other person whose evidence is required by
the tribunal to attend before the Lribunal on a date and at a time
and place specified in the direction and there lo give evidence

andto produceany documentorthing in his possession or power
specified in the direction;

() dircct that other person to produce to the tribunal any specified
document or thing in his possession or power; and

(d) giveany other directions for the purpose of the proceedings that
appear o him rcasonable and just.

Thereasonable expenses of witnesses directed under paragraph 6 of this

Scheduletoattend beforeatribunal shall be paid out of moneys provided
by the Qircachtas.

A person who-

(a) having being directed under the said paragraph 6 to attend
before a tribunal and, in the case of a person so directed under
subparagraph (b) of that paragraph, having had tendered to him
any sum in respect of the expenses of his attendance which a
witness summoned to attend before the District Court would
have entitled Lo have tendered to him, without just cause or
excuse disobeys the direction;

{b) being in attendance before a tribunal pursuant to a direction
under thesaid subparagraph (b), refusestotaketheoathonbeing
required by the tribunal to do so or refuses to answer any
question to which the tribunal may legally require an answer;

{c)

without just cause or excuse disobeys a direction under
subparagraph(b) of the said paragraph 6 in relation to the giving
of evidence or the production of a document or thing or a

direction under subparagraph (c) or (d) of the said paragraph 6;
or

(d) does any other thing in relation to the proceedings belore a
tribunal which, if done in relation to procecdings before a court
by a witness in the court, would be contempt of that court, shall
be guilly of an offence and shall be liable on summary conviction
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to a fine not exceeding £700 or to imprisonment for a lerm not
exceeding six months or to both,

If a person gives false evidence before a tribunal in such circumstances

that, if he had given the evidence before a court, he would be
perjury, he shall be guilty of that vffence.

guilty of

The procedure of a tribunal shal} be subject Lo the constitutional right of
fair v_.o.nnucﬂnm and to the provisions of this Act, be such as shall be
determined by the Tribunal by rules made by it with the consent of the

Minister, and the rules shall without
foregoing, make provision for-

(a)

®)

(c)

{d)

(e)

n

{g)

prejudice to the generality of the

notifying the complainant, the respondent and the Chief Exceu-
tiveofthe Commission of the date, timme and placeolthere

levant
sitling of the tribunal;

giving the respondent concerned a stalement of the unlawful
discrimination alleged, the names of the witnesses whom it is
proposed to call to give evidence before the tribunal relating to
thecomplaint, a copy of cach stalement intended to be used at the
tribunal and an indication in writing of the nature and soufee of
any information relating to the matter which has come to notice
in the course of the investigation of the complaint;

enabling the respondent and thecomplainantto be presentat the
relevant sitting of the tribunal and cnabling the respondent
concerned to present hiscasetothetribunalin person orthrough
another person or a legal representative;

enabling written statements to be admissible as ovidence by the
tribunal with the consent of the respondent coneerned;

enabling any signature appearing on a document produced
belore the tribunal to be taken, in the absence of evidence to the

contrary, to be that of the person whose signature it purports to
be;

the examination (on oath or otherwise as the tribunal may
determine) of witnesses before the tribunal by the tribunal;

the cxamination and cross-examination (on oath or otherwise as
the tribunal may determine) of witnesses before the tribunal by

or on behalf of the complainant, the chief exccutive and the
respondent concerned;

(h)

i)

§)]

(k)

the determination by the tribunal whether evidence at the tribu-
nal should be given on oath;

the administration by the chairman of the tribunal of the oath to
witnesses before the tribunal;

the announcement at a sitting of the tribunal of the decision or
decision of the tribunal in relation to a matter referred to it; and

the making of a sufficient record of the proceedings of the
tribunal, and the provision of a written statement of reasons of
the decision of the tribunal.
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APPENDIX 6

RESEARCH INTO ANTI-RACIST POLICIES AMONG GOVERNMENT
DEPARTMENTS, LOCAL AUTHORITIES AND PUBLIC BODIES.

The following Government Departments, local Authorities and Public Bodies
were surveyed.

DEPARTMENT OF AGRICULTURE (N.L)

NORTHERN IRELAND CIVIL SERVICE COMMISSION.

DEPARTMENT OF ECONOMIC DEVELOPMENT

DEPARTMENT OF EDUCATION (N.D).

DEPARTMENT OF THE ENVIRONMENT(N.I).

DEPARTMENT OF FINANCE AND PERSONNEL.

DEPARTMENT OF HEATH AND SOCIAL SERVICES.

HARBOUR AUTHORITIES.

AGRICULTURAL MARKETING BOARDS.

ARTS COUNCIL FOR NORTHERN IRELAND.

COUNCIL FOR CATHOLIC MAINTAINED SCHOOLS.

EDUCATION AND LIBRARY BOARDS (H.Q.).
BELFAST EDUCATION AND LIBRARY BOARD
SOUTHERN EDUCATION AND LIBRARY BOARD
WESTERN EDUCATION AND LIBRARY BOARD
NORTH EASTERN EDUCATION AND LIBRARY BOARD
SOUTH EASTERN EDUCATION AND LIBRARY BOARD

ENTERPRISE ULSTER.

FISHERIES CONSERVANCY BOARDS FOR (N.I).

INDUSTRIAL TRAINING BOARDS.

LABOUR RELATIONS AGENCY.

LAGANSIDE CORPORATION.

LIVESTOCK MARKETING COMMISSION FOR (N.L.).

LOCAL ENTERPRISE DEVELOPMENT UNIT.
NATIONAL BOARD FOR NURSING, MIDWIFERY AND HEALTH

VISITING.

NORTHERN IRELAND ELECTRICITY BOARD.

NORTHERN IRELAND FIRE AUTHORITY.

NORTHERN IRELAND HEALTH AND SOCIAL SERVICES TRAINING
COUNCIL.

NORTHERN IRELAND HOUSING EXECUTIVE.

NORTHERN IRELAND SPORTS COUNCIL.

NORTHERN IRELAND TOURIST BOARD.

NORTHERN IRELAND TRAINING EXECUTIVE.

TRUSTEES OF THE ULSTER FOLK AND TRANSPORT MUSEUM.
TRUSTEES OF THE ULSTER MUSEUM.

FAIR EMPLOYMENT COMMISSION FOR (N.L).

INDEPENDENT COMMISSION FOR POLICE COMPLAINTS FOR (N.L).

POST OFFICE (N.1).
THE LAW SOCIETY OF NORTHERN IRELAND.






EQUAL OPPORTUNITIES COMMISSION FOR (N.I.).
GENERAL CONSUMER COUNCIL FOR (N.L).
MENTAL HEALTH COMMISSION.(N.L.).
ANTRIM BOROUGH COUNCIL.

ARDS BOROUGH COUNCIL.

ARMAGH DISTRICT COUNCIL.
BALLYMENA BOROUGH COUNCIL.
BALLYMONEY BOROUGH COUNCIL.
BANBRIDGE DISTRICT COUNCIL.
BELFAST CITY COUNCIL.
CARRICKFERGUS BOROUGH COUNCIL.
CASTLEREAGH BOROUGH COUNCIL.
COLERAINE BOROUGH COUNCIL.
COOKSTOWN DISTRICT COUNCIL.
CRAIGAVON BOROUGH COUNCIL.
DERRY CITY COUNCIL. |

" DOWN DISTRICT COUNCIL.
DUNGANNON DISTRICT COUNCIL.
FERMANAGH DISTRICT COUNCIL.
LARNE BOROUGH COUNCIL.
LIMAVADY DISTRICT COUNCIL.
LISBURN BOROUGH COUNCIL.
MAGHERAFELT DISTRICT COUNCIL.
MOYLE.DISTRICT COUNCIL.

NEWRY & MOURNE DISTRICT COUNCIL.
NEWTOWNABBEY BOROUGH COUNCIL.
NORTH DOWN BOROUGH COUNCIL.
OMAGH DISTRICT COUNCIL.
STRABANE DISTRICT COUNCIL.

GOVERNMENT DEPARTMENTS, PUBLIC BODIES AND LOCAL
AUTHORITIES WHICH HAVE REPLIED TO THE SURVEY TO DATE:

COUNCIL FOR CATHOLIC MAINTAINED SCHOOLS
DEPARTMENT OF ECONOMIC DEVELOPMENT

DEPARTMENT OF EDUCATION (N.I).
N.I. SCHOOLS EXAMINATIONS AND ASSESSMENT COUNCIL

EDUCATION AND LIBRARY BOARDS (H.QQ).
BELFAST EDUCATION AND LIBRARY BOARD
WESTERN EDUCATION AND LIBRARY BOARD
NORTH EASTERN EDUCATION AND LIBRARY BOARD
SOUTH EASTERN EDUCATION AND LIBRARY BOARD

" FISHERIES CONSERVANCY BOARDS FOR (N.I).
NATIONAL BOARD FOR NURSING MIDWIFERY AND HEALTH

VISITING.
NORTHERN IRELAND FIRE AUTHORITY.






NORTHERN IRELAND HEALTH AND SOCIAL SERVICES TRAINING
COUNCIL. )

FAIR EMPLOYMENT COMMISSION FOR (N.L).

EQUAL OPPORTUNITIES COMMISSION FOR (N.L.).

GENERAL CONSUMER COUNCIL FOR (N.L).

LOCAL GOVERNMENT STAFF COMMISSION FOR NORTHERN
IRELAND

TRUSTEES OF THE ULSTER MUSEUM

ARDS BOROCUGH COUNCIL.

ARMAGH DISTRICT COUNCIL.

BALLYMONEY BOROUGH COUNCIL.

BANBRIDGE DISTRICT COUNCIL.

BELFAST CITY COUNCIL

CASTLEREAGH BOROUGH COUNCIL.

CRAIGAVON BOROUGH COUNCIL.

DERRY CITY COUNCIL.

DOWN DISTRICT COUNCIL.

LISBURN BOROUGH COUNCIL.






Analysis
67 Agencies were contacted.

28 of these replied.

Of the agencies which replied, none had any anti-racist or multi-cultural
policies other than a standard equal opportunities policy statement in terms
of their employment practice which sometimes included the term 'race’. The

following is typical of this kind of response:

1 enclose a copy of the Council's Equal Opportunities Policy Statement
which you will see covers all forms of discrimination, including
discrimination on the grounds of race’

The CAJ was pleased to find that many agencies have paper anti-
discrimination policies committing them to equal opportunity and eschewing
discrimination on the grounds of race. However, not one respondent offered any
evidence of this being supported by proactive intervention fo investigate and respond
to the specific needs of minority ethnic groups.-Thus there is effectively no
evidence from our survey of any existing substantive anti-racist practice in
any area of national or local government or public body in Northern Ireland.
This suggests that, whatever the rhetoric of ongoing administrative changes,
current practice within government-agencies is woefully inadequate.

Without anti-racist legislation and an effective anti-racist agency, there is little
prospect of the administrative changes which are so desperately needed.
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FXAMPLES OF DESIGNING EXERCISES

In the past four years the Race Equality Unit -
Personal Social Services (National Institute For
Social Work) has developed and designed a number
of exercises on race equality and social work issues.
Some of these exercises are quoted below as exam-
ples. All the following exercises havebeen used by
the Unit Staff and its Associates as partof a training
programme. Evaluation of these exercises has
been positive. I hope that the exampies assist EOT
desicners to develop the exercises further.

Example one is based on workshop on concepts,
which are often used by social work (and other)
workers in a way as if all these concepts aré co-
terminous and interchangeable, lacking clarity
and creating confusion. Yet words are not just
words, particularly if they are used by members ot
staff in a workplace situation, and cach concept
has different meanings to different staff tryving to
achieve the same goal. This exercise refrains from
a prescriptive presentabion of definitions of concepts
and encourages participants’to explore their own
thoughts and feelings in describing the words
individually and as a group. The process vnables
participants to take partina dialogue at their own
level and pace, and sharpoens then Distentng and
gl el <hifls o reachiong b Qe Jenseiesls

e TR

EXAMPLE ONE
CONCEPTS

1. In each space write down words that you
feel best describe/define the concept. Make
your personal list (15 minutes).

Reach a group consensus for each concept
and prepare a group lis} of definition of
each concept using words from your lists.

MULTI-CULTURAL/RACIAL SOCIETY

!-J

MULTI-CULTURAL/RACIAL APPROACH

EQUAL OPPORTUNITIES

- RACE EQUALITY

PREJUDICE

DISCRIMINATION

RACE RELATIONS

ANTI-RACIST APPROACH

EMPOWERMENT

Delbineting kil o the trainer s or tactlitator s

crmmpr bl Tor Lhie exerdse







Example two ts an useful exercise foran EOT pro-
gramme aiming to inform participants about Council
or Departmental Policy on Equal Opportunity and
targetting to involve participants in mdcntu‘ylng
the implications of policies for them. This exercise
can be adapted for any policy or legal documents
or any section of these documents. The strength of
this exercise is in pushing the participants in making
connections between their work and policies or
legislation and taking on the professional responsibility
for themselves, instead of trainers spoon-feeding
them with policy implications for practice.

EXAMPLE TWO
IMPLICATIONS OF
POLICIES/LEGISLATION FOR
ANTI-RACIST PRACTICE

Please make sure your group considers the
following.

1. Identify and list those issues that are
DIRECTLY related to vour group and work
from the Policy Paper. (You may wish to select
specific statement’s from the policy paper)
Identifv and list those issues that are IN-
DIRECTLY related to vour group and work
from the Policy Paper.

(For numbers 1 and 2 use a flip chart paper to
make a list under headings of “DIRECT” and
“INDIRECT".)

Focus on those statements and issues that
are diractly related tovour group and w orL
and IDENTIFY-

(Wor\ eitheron vour ownorin pai
irst 20 minutes and then work as

Tr_'. to reach a consensus.)

!d

-
2

irstorthe
& group.

Who is/are responsible for implementing
the statements and pursuing the issues
at PERSONAL / PROFESSIONAL/
MANAGEMENT and TEAM LEVEL

{a)

How can your group be responsible
for implementing the statements and
pursuing the issues at PERSONAL/
% PROFESSIONAL/MANAGEMENT

= and TEAM LEVEL

What can vour group contribute to
making decisions about implementing
the statements and pursuing the issues.

How is your group going to make these
contributions.

(d)

What changes does vour group anticipate
in promoting race equaill’y and reducng
racism or any other torms of oppression
and discrimination.

{e)

Do these changes relate to vour work
and sroup mcm[u_ rs — [How?

How is vour group going to deal with
these changes at PERSONAL / PRO-
FESSIONAL / MANAGEMENT and

TEAM LEVEL.

-1 -

The following two cxamples provide a general ™
format for designing Anti-Racist {or Anti-sexist or
Anti-disablist) Staff Development and Training
Programmes. The examples are specifically related
to trainers or facilitators themselves.

EXAMPLE THREE

Design an Anti-Racist Staff Development and
Training Programme for Staff involved in recruit-
ment and promotion of staff.

1. Aims and objectives of vour Traiing Pro-

grarnme.

Discriminatory (directiindirect) factors in
recruitment proceedings and mechanisms
for promotions.

J

3. Compositon of existing workforce in refation
to ethnicity, gender, disabilitv, status,
position etc.

4. Job Description and expectations —e.g. Roles,
Tenets, Qualifications, terms and condidons

of employment etc.

5. Advertisement — e.g. language, message,
choice of press, internal: extemalaa\ riise-
ment, reaching potential applican:s and
gaining their confidence.

6. Shortlisting/Interviewing Selection process -
e.g. Criteria for selection, methods o7 inter-

views, panel members, keeping records,

appeal.

Workplace competence.

~1

8. Supervision, management and support,
9. Perfonmmance Appraisal.

10. Training Opportunities.

11. Grievance/Disciplinary procedures.

Monitoring and Evaluation of race equality
in recruitment and promotion of Black and

Minority Ethinic Staff.

Your Group may wish to add on further consid-

erations.







EXERCISE 2

WORKSHEET |

10

Lt

12

[3

14

15

»BRITISH RACISM MEANS ...."

Believing that Black people have set characteristics, eg All West Indians
are good at sport or All Chinese people gamble. -

Hating Black people, Jews etc, as Nazi groups do - believing they have
no right to be in Britain and trying to force them out.

Expecting Black people to fit into the "British Way of Life".

Going out of your way to stop Black People getting the same opportunities

as whites.

White people having the power in society, and controlling it to exclude
Black people.

Being patriotic and sticking up for your own kind.

Doing nothing when white people call Black people "Paki", "Darkie", etc.
Discrimination agzinst Black people is built into the lzaws of the country.
Believing that Black -women are more oppressed than white women.
Supporting facist organisations like the British Movement.

Perceiving the cultural backgrounds of Black people as exotic, strange,

etc.

Putting up with a system which discriminates against Black People anc

not trying to change it.

Blaming Black people for poor housing conditions, rising crimes, eic.

Believing that Black ﬁeoPJe are inferior to whites, less intelligent, not capable
of doing the same job.

Believing that "British Culture” is in danger of being swamped due to Black

people.












WORKSHEET 2 EXERCISE 2

List four or five statements from Worksheet | which most accurately describe

what "Racism in Britain" means.







NOTES FOR_TUTORS EERCISE 2

~RACISM IN BRITAIN MEANS ...."

INFORMATION OBECTIVE(S)

By the end of this exercise students should hav

Nature of Activity: Small group exercise followed
. appreciated the distinction between:

by general discussion.

. 3/ ; s s
Time: 17 4 hours approximately. + racialism
* prejudice

Matarizls required: ‘
* racism

+ Notes for students
* Warksheets 1 and 2 They should have noted the distinction and
i accepted their validity.

+ (Qverhead projector transparancles

hat students

25 in Exercise 1 2 detaziled introduction will not be necessary. The reason for this is €

are still being acked to dis cuss with ong anathe- anc then record their own ungersiancings and their

onn dafinitions. However, at the end of this exerciss, guring the plenary discussion, it is recommencec
b} tors disglay overnazd QLO1ECLOI transparercies 1 to & which present our ¢efinitions, in a very

:ated form, of some key cancents.

d tﬁe woTksheets sccompanving this exercise,

21 the notss
ning 15 statements and choosing & oT 5 af them

an
fic tasx of ex
ly

mmended that sioceats are giv
R

nto small groups for the specl
which describes most accurste

an LALEN
ezch group's notion of racisa in Zritszin. Having

253 1f necessary )
f further clarificstion.

SCHEME FOR THE EXERCISE

Suqgested Actual

Description Content
Timing Timing
Inrsaduction Brisf introduction, distribute materials, 10 mins
maks clear time available.
Smsll Group Activity 15 statements considered and 4-5 selected 30 mins
which best describes racism in Britain
&0 mins

GCroup statements compared. Definitions

presented on cverhead projectar and
discussed.

Plenzry Discussion






WHAT IS RACISM?

Recognizing Racism

What is racism?

In orger 1O think clearly 200Ul rac:sm, we
rneed 10 know what it 1s we mean by the

word.

'“_7 Read through the icliowing
L\@G; statemenis. Each gives a
= different view of what racism
is. Tick the cne that is closest to your
own point of view. '
s ‘Racism means hating black” people.
Jews, etc., as Nazi groups do. It means
helieving thal they have no right lo be in
Britain, and trying lo force them out.’
e ‘Aacism means believing that biack
people are inferior to whites, i.e. not
capeble of doing the same jobs. less
intelligent, etc.’ O
s ‘Racism means going out of your
way to stop black people getting the
same opportunities as whites.’ O
e ‘Racism means putting up with a
system that discriminates zgainst black
pecple, and not trying to change it
e ‘'Rzcism meazns being patriotic and
sticking up for your own kind.' Il

Tre guoias show that ceccle may have
very dilferent 10238 about wnal radism s,
If you went oul and zgx&J ien
what they think rzc:sm s, ycu wauld
prebatbly get ten different znswers.

) you uncersiand by racism,
and write your cwn definition

C—'—l, Think for a mirute atout what
u
)

here:

*The worg ‘black’ is used 10 wncuce peocie of
Alrg.Carboear and Asian or:gin. We yse (his
term because we believe it .5 Most gererailly
aceeglacle 10 peogte from [Rose  groups.
thougn some may arelar oirer 127ms. @ g
coloured’

Ttrace s leem s Jetmng gt tne ang 2l

Kelailu

Fven gionoranes qve dilfenag genmilicrs
of r2cism s Us ~ot raally zuronsing that
pecple olian disagree wwren Tey 1alK
atoul wna! 13sism 15, However. most of
the gef ~ors of ragsm ceniar one of
mare ¢ she ‘oliowing features:

(a) Oro:sicrt cof pecme 70 SroLls
USu2iy 26C570NG o thenr Zrys.cat 200
earance.
(b} These
‘races’.” T
{c) Tre be:efiraicrne groun i
supenor o e giners.

(d) Tre usz of s cehef ¢ |usufy the
fact thai the other £roups ger iniencr
aoponunites 2r r2ziment.

groucs are ther cziled

~2iLrEly

From this we czn Sraw uD ora basc
Simple « o of racism:

& Racism is the belief that cne group of
people. who can usually be idennfied by
therr physicz! appearance. is naturaily
supericr ta the other groups. This belief
is used to justify the fact that the other
groups get inferior opportunities anc or
treatment,’

This dzimtcn 2Ges Fot cove
of what rzc'sm means. and
your way Ihrougn u
may wzsl o 2cd o the aefinncn !
it mare crear ar comprehensive. (SCm

[45]

2rner s Is 3rg 3180 used ahee ba- sm
diecuized. b8 Zreucice 2 soniming.
uon o o Sirpre delintons of trase

wOrcs e given 2t ihe end ofinis iopig)
'or 1te Lime Remng. ~e JE0 L our
cefimiipn t0 creck whetker

2t

QWi OF 2TCRTE - Fre racisl Yoo

< i rolice
gt all o e dgilowing 2xemoi2s are
200U r22 Sm ang blagk cesrie. macism
czn. of course, atfact oingr groues. such
325 J2wsr Jegcia. We have corcanirated
antre effecis of racism on piack cegola
25 !heg2 zra Most ewcsrt a0 Brnilan
TJCEY
Recognizing racist actions
Some 301008 37 . but
with othes it 8 muC! re difficultip el
as Case Siucies
CASE STUDYA A

An estate agen! has been asked fo
handie the letting of a new Elock of flats
in a very plezsant area. 5 he believes
that black people would beless ¢ood
tenants than white pecple. She in-
siructs the stz not to give detzils of the
flats to any bizck callers. Do you think
the estazz zcant behaved in a racist
way?







WHAT IS RACISM?

The ‘nrientan of the estate agent 1s ctearly
10 gwe inferior oppertunities 1o black
peopte. This 1s based on ihe belef that ail
black pegple are less good tenants than

" white peaple.

The method of the esiate agent 1s clearly
racisi. S/he dees not aoply the normal
tesis of a good tenant {e.g. referencss
from previous landlord., bank, etc.) t0
black applicants. The anly tesi is the
colour of the applicant's skin.

The efac: of the asiale agent’s actions is

clezrty based on racism. Black applicants
are not given the chance io rent a flar.

itd - CASE STUDY B

A local authority housing department
has a policy of scattering black tenants
throughout its estates. The reasons
given for this policy are: to ensure that
there is no discriminaticn against black
apolicants, leading to them being
allocated to waorse estates; and to
encourage racial mixing, and good
‘race’ refations.

s Do you think there is anything racist
about this?

The iniestion of the housing depariment
i5 0 prevenl discrimination against biack
tenanis, and o encourzge good 'race’
relangns. This intention is not racisi.
Tne memod used is racsi. Instezd of
M0g o acion 1o maag sura ihat he
:on officars do not discri-
2 (ior example. by 1ssuUing a pohcv
T2t and insirectcns 1o stafl, and
iormionng 10 se? that it s being
bss the authoniy has decided o
gociy different allocauon procedures 10
Diac ignanis than to whites. So. a biack
t2na~i may be refused a house on the
sgizia of their first choize. even whan
‘aizbie, beczusz the quolz of
L enanls on (hat esiaie (g alrezcy
assumes thai

ous g alicca!

.:f"|

This me:ngd aiso
s 2 hnk bewszn good ‘race
and the numpers of black

It assumes that
» aymbers of black tenanis on an
t2 wili caus2 bad “race’ relahions.

gfecris clearly haged on racism, as
black terants are no! aliowed egual
cha z2 w where they hva compared o
wWhns l2nants,

Tne 2ehe's unceslying tne pahicy are aiso
rzcis: They assume thar ws all ngni (o
real rack lenants less well than whites,
even mouan they siale that thewinieniion
1S {¢ €2 the opoosile Y

Trus 2xampie 15 very complex. Il shows
ar 3=v-ra0 st mientons are not enough.
Hoyeo ara narovery Carelyl anout e

Iz .z v oUoduce an etfel:

. CASE 5TUDY C

-
A company finds that. at a time of high
unemployment, it has more appficants
for unskilled jobs than it has vacancies.
In the past some of these jobs have
been given lo Asian warkers who do
not speak, read or write English
fluently. They have been able to do the
work satisfactorily and the company
has said that there was no need for
language training for these workers.
Now that there are more applicants to
chcose from, the company has decided
to ask all applicants to pass a test in
basic written and spoken English
tefore they can be offered a job.

Do you think this is racist?

The ntenzon of the compzny s no!
siated. bul it would appear 10 22 10 recruit
beier educziad workers. Tnis 5 6ol
rags:.

The merhcZ 2f giving languzge tesis o all
aooliczns, blaz< and white. aopezrs not
to be racist. Biack pecoie are beng
treaizd 0 e same whiias,
Howaver, winy 1S the COMpany us:ing ths
1l is not relevant to tne jobs o ke
gora. 3anc nas not been usac pefore”

w2y ES

§ nolrelevant ig ire 1cos. ne

:=t wu'l havn g 0 exc"--“" non-

"‘"E‘ mlGn[ ﬂ""’“‘
iedintenuon ¢’

czramn from ;r.a infor: ....! cr preser

Cas2 Siucy CL

Trne methoss that leza (C !
2

mzy Ce clezty rac st |A ang
may 200237 10 o be racis (L.
Inezcnofire imrea cageswe 30 822 v
lcowmg 2t iha effects of the zciong. ma
t"“ :f.:l ra:-c.’
. ow read throuch Case Siu-
@ dles D and E. and see
whether you think that the
intention, the method and or the effect
are racist. Tick the answers you think are
correct.
i CASE STUDY D
A company has several applicants lcr a
supervisor's job. all of whom are

equally well-gualified. All of the apcli-
canis are called for interview except
one, who is black. The company says
that its intention is to get the Lest
persan for the job, and they are not
interviewing the black apphcant be-
cause they dont believe that the white
workers would accept him. The com-
pany dees not normally ask the workers
whether they like apelican{s for man-
age™ent o

Recogrizing Racism

® Is the eflec! racis!? Why?

Yes T Ne O Dont know O
* |s the method racist? Why?
Yes (O ~No T Dont know OJ

* Is the intention racist? Why?
Yes (O No T Dont know O

-~
In Case” Sty D. the company s
chanding  Hs  recruilment proceagures
peczuse ore of the zocheanis g blagk,
We can guess 'ha! manzagzsment would
not agree if tns workforzse asked o pe
alloweg ic have 2 53y in the ¢npice af all
supgrvisers. 82 managamen: are biam-
ing e workforze for forong tnem to take
3 ragist achor vgre under ne
congaton 1o 2. Manzage-
meri are glsc umere t the work-
ferce will suocc therr raoist Intgntons.
and so will nor chafencs wha! they are

doirg.

B CASESTUDYE

A company has a vacancy for a
supervisar in 2 depanmsni where 60%:
of the workars are Asian. The super-
visars job will include expiaining to
other workers how tc do new jobs.
filling in repers and order forms, etc.
The company szys that all aoplicants
{or the job musi pass a tasi i show that
they have ths of spgoken and
writtan English necessary for the job,
They do not 4 nd a tzst i the ability

to speak Asianlz

level

ncuagas {luently.

* s the eftect raoist? Why?
ves L No — Dont snow

s s the metnod racisi? Why?
No T Dont xnew

e fs the inignic
ves U No :
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Cas2 Sugy &
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W csTang !
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2
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WHAT IS RACISM? .

Recognizing Racism

As the case studies have also ingicated, [
racism is not something that s [ust |
snown in the actions of individuais. The
. established systems and practces of
large orgamzatons. and ingesd of
government. may alsc have a racist
gifect. In laier sections of this resource

pack we will be loaking at some b N i \ A

institutions. and the ways in which racist )r\j_; -’ L :

practicas can be identified and changed. y - |
Definitions “You have ro face it...

‘Race’; The definition of this term as
appted to humans has never pesn very
ciear. Sometimes the word is usesd for
convenience to define scciai ¢croups.
such 2s peapie from different pans of the
world, or with some special characierisiic
{e.g. nlack skin ar hair cotour, but not
pagole who wear glasses or who are lefi-
handed). Some people use the term (0
cefine biciogical groups, as if they were
vanieties of capbages or cows. However,

many scientisis argue that the bigiogica . Enoch Powell is sim-
diferances betwa2en humans are SO plv saving what every-
uoanical, and so spread out and one in rhe cowrnry
intzrmincled, that the term is maaning- thinks.... )

less. So, we have to be careful how it s
usad, EBarcause of this we have alwavs
put the word in inveried commas in ins
rescurce pack.

Prejudice: A prejudiced person
someong who holds wviews aooutl
incivdual or group of pegole which &
not pasad on facl. S/he is unwiling 1
ihase vigws even when s/fe hz

&

413
o

O oy

Discrimination: Discriminaiion occuers . .
wr2n 2 person is trezied differently from ; don’t think  that
oimers simoly because of his or her way, of course....
memze-emo of @ narticular group. Se. we
czn  have racial discrimanztion,  s2x
grsonminaten, elc.
Racialism: Some peopie use the waord
‘raccatsm’ when they are taiking abou!

of giscnmunaton tased on racism.
v weuid then use the word ‘racism' 1o
r'c ime behefs onty. Other peopie
tre word racism’ o cover boin
pehais a~C achons. In these materigls we T
have choses '0 use jus! ine word racism,
as '_we fer 1t was clearer and less hur evervone  else
confusing. PN .
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DISCUSSION

overhead projector, each group's

Begin this session by recording on a flip chart, blackboard or
came up with the following baseq

sat of statements. Ouring the piloting of these materials, we
upcn the 15 statements. The students agreed that Racism in Scotland involved:-

1 A belief that black people have set characteristics and behaviour.

2 A belief in white superiority.

3 Power to enforce these beliefs.

4 A system of government and society based on a belief of white superiority.

5 Acceptance of a system which discriminates agzinst black people.

it is recommenced that tutors begin to

Having spent some time in discussing students views,
will not be widely cifferent from the

express their own views on the topic which, hopefully,
writers of this package.

Before geing into definitions, tutors may find it helpful to refer to the cutline presented
overleaf of a short talk given by Or John Wwhiteford, a sociologist from Morzy House College

of Education, Edinmburgh in Glasgow in January 1%88. Or Whiteford points cut that his perspective

owes a good deal to the Institute of Race Relations.






Ixercise 43

Goals ). To assess particip

2. Tohelpp

Materials Copies of “Commitme
needed 171 and 173)

Pens.or pencils

Insrruciiong 1 Iand ey copies of

2

Ask participants o check those
action.

3. Ask them 1o share thejy
Discuss the lollowing:
i Reactions 1o the list and

SUs.

"\

sonal levels.
5. Hand out copies of

Develop through _:n;:.ﬁoa:_:i
can be taken,

Note 1o ]
Laciitaror

At the starg of this exe
the comntitinent 1o action,
that they can rake action o

order to hegin combating racism.
Sheet 2 lists action

students in g cnlley
SYstems and instituions, Iincan
to fit their own setting,

o]

Time 30 minutes

170

! Q::::EE; to Combat R

nt to Combar Racism,’

Cammitment to Comly I

"Commitment 1o Combat R

recise partici
This exercise sho

0 various |eve
Thev gain a sense of support whe

not have o o something grandio

strategies that were developed by
e dormitary,

ape the pa

acism

ants’ commitment to comlvt racism,

articipants generate ideas about actions they cun rake,

actsn,” sheey I,
items on which they have taken

s,
b The kinds of actions that ey he

taken on institution| and per-

dcism,” sheet 2.
additional kinds of actions that

Pants may feet overburdened by
uld help them realjze
Is and in various wiys,
n they understand that they do
se or take on a whole system in

4 group of
They can be aapted for ofher

Pt the

“sheets I and {pages

Commitment ta Combat Racism

Sheer 1Y

Indlicate whether you have take
Check appropriate column,

Ves No

— —— | Havel agpressively sought out more informa-

tion in an effort 1o enhance my own awareness

and understanding of racism {talking with oth-

ers, reading, listening)?

ave Uspent some time recently looking at my

own racist attitudes and behavior as they con-

tribute to or combat racism around me?

Have I reevaluated my use of terms or phrases

that may be perecived by others as degrading or

huriful

Have Topenly disagreed with g racist comnient,

joke, or action among those around me?

—— —— S.ilave I mude g personal contract with myself
to take a positive stand, even at some possible

risk, when the chance oceurs?

ave | become increasingly aware of racist vV

progrimns, advertising, news broadcasts, ete?

Have T ecomplained to those in charge?

—~  —— T.ave T realized that White Americans are

trapped by their own school, homes, media,

government, ete., even when they choose not

to be-openly racists?

Have I'supgested and taken steps to implement

discussions or workshops aimed atunderstand-

ing racism with [riends, colleagues, social clubs,

archureh proups?

~=e e Q0T lave 1 been investigating politicul candidates

ataltlevels in terms of their stance and activity
ARANSLracist government praciices?

n action on the items listed below,

|
|

|
|

4

|
|

|
|

__.u..a.?_.._....u Y

s Beller, LYy

171






