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What is the CAJ?

The Committee on the Administration of Justice (CAJ) was established in 1981 and is
an independent non-governmental organisation affiliated to the International
Federation of Human Rights. CAJ takes no position on the constitutional status of
Northern Ireland and is firmly opposed to the use of violence for political ends. Its
membership is drawn from across the community.

The Committee seeks to ensure the highest standards in the administration of justice
in Northern Ireland by ensuring that the government complies with its
responsibilities in international human rights law. The CAJ works closely with other
domestic and international human rights groups such as Amnesty International, the
Lawyers Committee for Human Rights and Human Rights Watch and makes regular
submissions to a number of United Nations and European bodies established to
protect human rights. .

CAJ's activiies include - publishing reports, conducting research, holding
conferences, monitoring, campaigning locally and internationally, individual
casework and providing legal advice. Its areas of work are extensive and include
prisons, policing, emergency laws, the criminal justice system, the use of lethal force,
children's rights, gender equality, racism, religious discrimination and advocacy for a
Bill of Rights.

The organisation has been awarded several international human rights prizes,
including the Reebok Human Rights Award and the Council of Europe Human
Rights Prize.



Introduction

This submission has been prepared by the Committee on the Administration of
Justice {CAJ) and the Northern Ireland Council for Ethnic Minorities {NICEM). CAd
is a cross community civil liberties group based in Belfast and is affiliated to the
International Federation for Human Rights. NICEM is the umbrella organisation
representing minority ethnic communities in Northern lreland.
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New anti- racist _mmmm_mzo:. for Northern Ireland

The major development in relation to Northern Ireland is that the government have
now tabled legislation in parliament to introduce race relations legistation for
Northern Ireland. While this is long overdue it is very welcome. The fact that the
new legislation will specifically protect Travellers from discrimination is especially
important. We very much hope that the legislation will be in force by June 1997.

The new legislation closely mirrors the Race Relations Act 1976 which is in force in
Britain but unfortunately it does very little to remedy the major flaws in 1976 Act
which were identified by the Commission for Racial Equality in their Second Review
of the British legislation. It would be helpful if the Committee could ask the
government why it did not take the opportunity of new legislation in Northern
Ireland to remedy the serious deficiencies of the Race Relations Act 1976

In addition to this point we have a number of other concerns about the new
legislation which will in effect provide members of minority ethnic groups in Northern
Ireland with a lesser degree of protection than that which is available to groups in

Britain.

Article 41 of the new legislation protects discriminatory acts if they are done for the
purpose of safeguarding national security or protecting public safety or public order.
The legislation in Britain contains a similar section in relation to national security but
no reference is made to public safety or public order. We see no reason why this
should be the case. 1t would be helpful if the Committee could ask the United
Kingdom Government to explain why it has added the grounds of public order
and public safety to the Northern Ireland legislation when no such exemptions
appear in the Race Relation Act 1976.

Article 67 of the new legislation places a duty on local authorities in Northern ireland
to eliminate racial discrimination and promote good relations between ethnic groups.
It mirrors a similar article in the Race Relations Act 1976 but fails to take account of
the fact that local authorities in Northern Ireland have significantly fewer powers than
their counterparts in Britain. For example health, education, social services,
planning and housing are not dealt with by local authorities in Northern Ireland.
Other bodies have responsibility for these and the legislation does not place the
same positive duty on them to eliminate discrimination and promote good relations
between ethnic groups in Northern Ireland. It would be helpful if the government
could be asked why those bodies working in the fields of health, education,
social services, planning and housing do not have the same positive lega!l duty
as applies in Britain to eliminate discrimination.



The United Kingdom Government's Report

Turning to the report of the United Kingdom government we have a number of
specific comments to make.

Para. 4. The offences dealing with racial violence and harassment contained in the
Criminal Justice and Public Order Act 1994 do not apply to Northern Ireland. It
would be helpful if the Committee could ask the government why these
offences do not apply to Northern and what plans if any the government have
to introduce these offences in Northern Ireland?

Paras. 7 & 16: To date there has been no minarity ethnic background question in
the Northern Ireland census. It would be helpful if the Committee could ask the
government why there has been no minority ethnic question and if there will
be such a question in the 2001 census. The official research mentioned in para.
16 has been widely criticised in Northern Ireland by the minority ethinic communities
and academic commentators in that it seriously underestimates the numbers of
people of a minority ethnic background. Only a census question will provide the
accurate figures which are important in order to work out the needs and scale of
services required by the communities.

Para. 20: We are particularly concerned that the United Kingdom government has
vetoed the plan to establish a European Union Centre to monitor racism and
xenophobia throughout the fifteen member states. This project which has the
backing of all the other member states could make a significant contribution to
tackling the serious problem of racism and racist attacks. The decision by the United
Kingdom government calls into question its commitment to tackling racism and
xenophobia. It would be helpful if the Committee could ask the government to
explain why it has vetoed the establishment of a European wide centre 1o

monitor racism and xenophobia.

Paras. 22-23: The information given on the Ethnic Minorities Advisory Committee of
the Judicial Studies Board does not appear to apply to Northern Ireland. It would be
helpful if the Committee could ask the government to supply information on
the training which is given to judges in Northern lreland on minority ethnic
issues. Additionally the Committee could ask the government to give figures
on the numbers of solicitors and barristers from a minority ethnic background
who are practising in Northern ireland and what steps are being taken to

improve the situation.

Para. 56: Section 8 of the Asylum and Immigration Act 1996 effectively
discriminates against people from minority ethnic communities when on the basis of
the colour of their skin they will be asked to produce relevant documentation when
they are seeking employment. It would be helpful if the Committee could ask the
government to explain how it justifies the inherent discrimination contained in
Section 8 of the Asylum and Immigration Act 1996.

Paras. 72-73: The report describes grant aid issued under section 11 of the Local
Government Act 1966. This legislation does not apply to Northern Ireland where
there is no equivalent legislation in force. It would be heipful if the government
could be asked what provision will be made in Northern Ireland to make



available the same level of financial support which is available in Britain as a
result of section 11 of the Local Government Act 1866.

Annex 3

The Government's report makes no mention of the shocking health problems
experienced by the Traveller community in Northemn ireland. The government's own
Advisory Committee on Travellers has pointed out that the life expectancy for
Travellers is 20% lower than that of the rest of the population. The death rate for
Traveller children up to age ten is ten times that for non-Traveller children. The
government has refused to establish a task force to tackle the health problems
experienced by Travellers. It would be helpful if the government could be asked
what concrete and measurable improvements have been made in the health
profile of Travellers and what concrete measures are in place to remedy their
problems. Additionally the government should he asked what steps are being
taken by the Department of Health and Social Services and the Area Health
Boards to measure any improvement in the health status of Travellers as a
result of any recent measures taken to tackle the problem.

While the government has supported the production of health promotion leaflets in
Cantonese, there has not been a sufficiently proactive approach to their distribution.
It would be helpful if the Committee could ask the government to explain its
distribution strategy for health promotion leaflets to the Chinese community.

Whilst the developments referred to the in government's report are to be welcomed it
remains the case that there is still no comprehensive official data on the numbers of
Travellers attending school. Reference is made to the 1993 Circular regarding
Traveller education. This however does not require specific agencies to take specific
action to improve the educational opportunities available to Travellers.

It remains the case that the number of Traveller children transferring from primary
into secondary education is very low. Travellers in Northern Ireland have not yet
attained entry to third level education. It would be helpful if the government
could be asked to outline the steps which it has taken to assess the impact
which its 1993 policy statement on Traveller education has had on improving
the educational attainment levels of Travellers.

The government's report refers to the provision of three primary peripatetic English
as a foreign language teachers. While welcome this level of teaching support is
insufficient and means that very little time can be spent with each child requiring
extra help. At the secondary school level there can also be very serious problems
for children who have perhaps only just arrived in Northern Ireland. They can quickly
fall behind if they do not get the extra help necessary. Equality of opportunity is
essential in the education sector, without it children from minority ethnic backgrounds
will have very restricted choices regarding their future. It would be helpful if the
government could be asked to give details on the steps which it has taken in
Northern Ireland to provide equality of opportunity in the educational sector

for children from minority ethnic backgrounds.

The report notes the high number of aggravated burglaries against the Chinese
Community in Northern frefand. While the community welcomes the advice which it
has had from the police it is concerned at the lack of prosecutions in relation to these

attacks.



1t would be helpful if the government could be asked to .Eoiam information on
the progress which has been made in protecting the Chinese community from
violent crime and in prosecuting those responsible for it.

The government's report fails to give information on the appalling accommodation
problems experienced by Travellers in Northern Ireland. Provision of
accommodation for homeless people from the majority sedentary community is
mandatory under the Housing (Northern ireland) Order 1981. The provision for
Travellers who pursue a nomadic way of life is discretionary and is administered by
local authorities. In spite of a series of plans and promises local authorities have
signally failed to meet the accommodation needs of Travellers. 1t is still the case that
only 55% of Travellers live on serviced sites offering basic amenities and the
standard of this provision is almost universally abysmal. These problems arg
exacerbated by the effective exclusion of Travellers from the design of these
facilities. The remaining 45% of Traveliers generally do not have access to the most
basic facilities such as running water, sanitation, electricity or refuse collection.

Given the many years of failure in relation to the provision of accommodation for
Travellers it would be helpful if the government could be asked to explain why
the provision of accommodation for Travellers is a discretionary matter
supposedly dealt with by local authorities rather than the Northern lreland
Housing Executive which has a mandatory responsibility to provide
accommeodation for homeless members of the settled population. Furthermore
the government should be asked to explain why it is persisting in using a
failed mechanism to dea!l with the accommodation needs of Travellers in

Northern Ireland.

The government's report does refer to its decision to end the practice of designation
whereby a quota for the number of Travellers allowed in a particular local authority
area could be set. While welcome we are concerned at the government's decision to
replace these provisions with a general power enabling the removal of unauthorised
campers. In particular we are fearful that this power will be exercised in a differential
way against the Traveller community. This is all the more serious given the lack of
adequate provision of sites for Travellers. Such action is clearly discriminatory and
effectively criminalises the Traveller way of life.

It would be helpful if the government could be asked to explain how it will
ensure that any replacement to the designation legislation will not be
implemented in a discriminatory way against Travellers.



SUMMARY OF QUESTIONS

It would be helpful if the Committee could consider putting the following
questions to the United Kingdom government in relation to Northern Ireland.

Why have the serious deficiencies of the Race Relations Act 1978 which were
identified by the Commission for Racia! Equality in its Second Review not been
remedied in the new legislation for Northern Ireland?

Why have the additional grounds of _Ucc_wm order and public safety been added to the
Northern Ireland legislation when no such exemptions for discrimination appear in
the Race Relation Act 19767 : :

Why do those bodies working in the fields of health, education,. social services,
planning and housing in Northern Ireland not have the same positive legal duty to
eliminate discrimination as that which applies to local authorities in Britain? .

Why do the offences dealing with racial violence and harassment contained in the
Criminal Justice and Public Order Act 1994 not apply to Northern and what plans if
any do the government have to introduce these offences in Northern lreland?

Why has there been no minority ethnic question in the census in Northern Ireland
and will there be such a question in the 2001 census?

Why has the government vetoed the establishment of a European wide centre to
monitor racism and xenophobia?

Could the government supply information on the training which is given to judges in
Northern Ireland on minority ethnic issues and on the numbers of solicitors and
barristers from a minority ethnic background who are practising in Northern Ireland?

What steps are being taken to improve the situation?

Can the government explain how it justifies the inherent discrimination contained in
Section 8 of the Asylum and Immigration Act 19967

What provision will be made in Northern Ireland to make available the same |evel of
financial support to. minority ethnic communities which is available in Britain as a
result of section 11 of the Local Government Act 19667

-

What concrete and measurable improvements have been made in the health profile
of Travellers and what concrete measures are in place to remedy their problems?

What steps are being taken by the Department of Health and Social Services and
the Area Health Boards in Northern !reland to measure any improvement in the
health status of Travellers as a result of recent measures taken to tackle the

problem?

What steps have been taken to assess the impact which the government's 1983
policy statement on Travelier education has had on improving the educational

attainment levels of Travellers?



Can the government supply details on the steps which it has taken to provide
equality of opportunity in the educational sector for children from minority ethnic
backgrounds in Northern Ireland?

Can the government explain how it will ensure that any replacement to the
designation legislation will not be implemented in an discriminatory way against
Travellers? -

Can the government explain why the provision of accommodation for Travellers is a
discretionary matter supposedly dealt with by local authorities rather than the
Northern Ireland Housing Executive which has a mandatory responsibility to provide
accommodation for homeless members of the settled population? Furthermore can
it explain why it is persisting in using a failed mechanism to deal with the
accommeodation needs of Travellers in Northern Ireland? .

Can the government give details on its distribution strategy for health promotion
leaflets to the Chinese community?

Can the government provide information on the progress which has been made in
protecting the Chinese community in_ Northern lreland from violent crime and in

prosecuting those responsible for it?”
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