Comments and Suggested Amendmentsto the Police (Northern
Ireland) Bill from the Committee on the Administration of Justice
(CAJ)

20" December 2002

Clause 1 Consultation with Board

This appears to be designed to increase the pofvédreoBoard. It is difficult to
decide if it will make a difference in practice.hi$ may need litigation to tease out
the difference between consultation and consuttatioth a view to obtaining
agreement. An alternative and tighter formulatiayuld be for the Secretary of State
to be obliged to get the agreement of the Boardrbed/he sets or changes long term
objectives/codes of practice.

Page 1, line 8, delete from “shall” to the end wfd 9 and insert “obtain the
agreement of the Board to the proposed objectiveswision”.

Page 1, line 18, delete from “shall” to the endliok 19 and insert “obtain the
agreement of the Board to the proposed code oftjgeaor revision”.

Clause 3 Public Meetings of the Board

The reduction of the number of public meetingsBloard has to hold each year is a
clear departure from Patten who recommended tleaBtard should “meet in public
once a month” (para 6.36). The 2000 Act in fatttese minimum number of public
meetings each year at ten. This proposal will cedustill further to eight. This is a
retrograde step in terms of transparency and puwdaountability. Nothing in the
revised Implementation Plan nor the public parttled Weston Park agreement
indicated that this departure was envisaged.

Page 2, line 15 for “eight” substitute “twelve”.

Clause 10 Approval of proposalsrelating to inquiries by Board

The decision to introduce weighted voting on ingsir was never sufficiently
explained before the passage of the 2000 Act. ®lieve that while the holding of
inquiries is an important power, there is no reasolay down such weighted voting
procedures in legislation and we would recommerad tiecisions to hold inquiries
should be taken by a simple majority.

Page 6, line 41, for “subsections (2) and (3)” stitage “subsection (2)”.

Page 6, line 45 delete from “, and” to end of lih@n page 7.

Page 7 delete subsection (3) at line 2.



Page 7, line 6 for “(3)” substitute “(2)".

Clause 11 Investigations by the Ombudsman

We welcome the introduction of an investigation powmto policies and practices on
the part of the Ombudsman. However, we are coedesihthe restriction placed on
this power by the use of the word “current” in |lib®, page 7 as a result of the
amendment moved by Lord Williams of Mostyn. Thisraeo such restriction on the
Ombudsman’s power to investigate individual conmgkai In relation to such
complaints she has the power to investigate sutgemrtain time constraints which
can be overcome in cases of public importance.aWeot therefore persuaded of the
need to include the word “current” in this clausel avould therefore urge members to
oppose this element of the amendment.

We recognise the positive impact which Lord Willsilmmendment has in relation to
removing the possibility of the Chief Constabletue Board appealing a decision of
the Ombudsman to investigate a policy or practiciné Secretary of State. We
therefore support that aspect of his amendment.ai®@ot however convinced of the
need for the exception in relation to the Regutabblnvestigatory Powers Act 2000.
We believe the subject matter of RIPA is exactly $sbrt of area which causes public
concern about policing. To exclude the primaryoactability mechanism in
Northern Ireland from such an area seems coundetugtive in terms of reassuring
the public. In addition it appears to us thatTnbunal established under section 65
of RIPA will deal with essentially individual congihts and will not consider policies
and practices. This apparent gap may be filletheyPolice Ombudsman. We would
therefore urge members to oppose this aspect af Wolliams’ amendment.

Clause 15 Core Policing Principles

This clearly enhances the importance of commuroticmg which is welcome and in
line with Patten and the revised ImplementationnPlaWe remain of the view
however that reference to human rights should hksanade explicit in the core
principles. It is clear that Patten regarded hungints as central to his report and the
future of policing in Northern Ireland, and its @sion in this section undermines its
significance.

Page 9, line 14 delete “and”;
Page 9, line 15 after “community” insert “and,”
Page 9, line 16 insert “(c) protecting human rigfits

Clause 17 Provision of information to Board

The insertion of the word “reasonably” is an undesgriction on this power and is not
included in the sections which detail the Boardsvprs to obtain reports from the



Chief Constable. There is no explanation for ddison here. This word should be
deleted.

Page 10, line 5 delete “reasonably”.

Clause 19 Disclosure of information and holding of inquiries

This deals with reports requested from the Chiehstable by the Board and the
holding of Inquiries by the Board. The 2000 Adbwaled the Board to request reports
from the Chief Constable and to hold inquiries lboth powers were subject to appeal
by the Chief Constable to the SoS on four grounds:
* national security;
* relates to information regarding an individual aadf a sensitivgpersonal
nature;
» would prejudice proceedings which have commenceddourt;
» or would prejudice the prevention or detection rfne or the apprehension of
offenders.

Now the grounds are three fold:
* national security;
* information is sensitivgersonnelinformation or would be likely to put an
individual in danger;
* the information would prejudice proceedings whicivér commenced in a
court of law.

The removal of the fourth criterion is welcome bie three remaining criteria are
sufficiently broad to cause potentially grave pesbs. Patten recognised that this
was an important power to grant the Board and thaepresented a significant
element in holding the police to account. Whilét®arecommended three grounds
that might limit the granting of reports to the Boar the holding of inquiries —
national security, sensitive personnel matters aass before the courts, he did not
specifically recommend the mechanism containedhis traft clause to subject
decisions of the Board to appeal. We believe tlsreuld be some independent
element to decisions as to whether requests/desidiy the Board genuinely fall
within the three criteria listed by Patten.

In addition, the phrase “information the disclosafevhich would be likely to put an

individual in danger” has no basis in Patten and n@t included in the 2000 Act yet
it has been added to this draft clause. In thsseevMimplementation Plan the NIO did
not mention this additional ground.

The NIO indicated in the revised ImplementationnPthat they would substitute
“sensitive personnel” for “sensitive personal” atefine it. They have not done this.
The definition included in the draft clause relatespersonnel information”. There
is no definition of “sensitive”. We would have aamns that all of these grounds are
open to potential abuse. We believe they shouldhdreowly drawn to limit that
potential. We see no reason for the inclusionrotigds not mentioned in Patten. We
also believe that information which would put somes life in danger will already
be covered by the existing qualifications, by thplecation of Public Interest



Immunity during the inquiry, or by the state’s @altions under article 2 of the
European Convention on Human Rights.

We have not prepared draft amendments for thisseldout believe it should be
redrafted in light of the above comments.

Part 2 Police Powers

This Part of the Bill allows the Chief Constable designate suitably skilled and

trained civilians as police officers for certainrposes and allows him/her to confer
substantial powers on these officers. While weeusidnd that it is important for the

Chief Constable to have a degree of flexibilityténms of staff under his control we

are concerned that this Part may well have thenpiateto undermine some key

aspects of Patten. In particular we are concetimatddesignating substantial numbers
of civilian staff (who according to recent presy@@ge are mainly Protestant), may
dilute the impact of the 50/50 recruitment to tludiqe proper. If therefore it is the

case that designated officers will not form parttloé recruitment statistics for the

purposes of the 50/50 recruitment mandate, we \meltbe legislation should be

amended to ensure they do indeed form part of thigsees.

In addition it is not clear if these designatedaafifs will be subject to the jurisdiction
of the Police Ombudsman.

We have not prepared draft amendments for this Pait believe it should be
redrafted in light of the above comments.



