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Introduction 
 
On 27 November 2001 the Secretary of State announced the appointment of Sir 
George Quigley to conduct a review of the Parades Commission and the legislation 
under which it was established.  The subsequent report was submitted to 
government in September 2002, and circulated for consultation in November 2002.  
The following commentary responds to Sir George’s findings and recommendations 
and, unless indicated otherwise, all paragraph or page references relate to the 
Quigley report. 
 
The Committee on the Administration of Justice (CAJ) has worked on the human 
rights aspects of parading, and the policing of such parades and associated protests, 
since the mid-90s, and has published extensively on this subject.  A full list of those 
publications and submissions, all of which were made available to the Quigley 
review, can be found in the appendix.  Except where necessary, this commentary 
does not explore CAJ’s detailed argumentation regarding human rights and 
parading, but instead restricts itself to commenting on the specific proposals made 
by Sir George Quigley. 
 
  
Commentary 
 
CAJ is obviously aware that many across the community (but particularly perhaps 
members of the Loyal Orders) are dissatisfied with the Parades Commission.  This is 
presumably in part at least why it was thought necessary to undertake a review.  
What is less clear, however, and the report does not explore this adequately, is the 
nature of that dissatisfaction.  Without a clear analysis of the problems, it is difficult to 
decide on appropriate solutions. 
 
Thus, for example, George Quigley comments - “most of those who gave evidence 
(including some who were very critical of the operation of the existing arrangements) 
accepted that independent third party regulatory machinery was probably a fact of 
life” (para 14).  This would appear to suggest that few challenge the existence of the 
Parades Commission, even though they may have concerns about the way it works.  
If this is in fact the case, it is difficult to see why Sir George proposed such radical 
changes. Indeed, given the radical changes that Sir George proposes, it would have 
been very helpful to have a more explicit analysis of the underlying problems that his 
proposals are intended to remedy. 
Options (pages 11-12) 

                                            
1 Full title: Review of the Parades Commission and Public Processions (Northern Ireland) Act 1998, 
Sir George Quigley, CB, PhD, submitted to government on 27 September 2002, published by 
Northern Ireland Office with cover letter dated 7 November 2002. 
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Sir George suggests that there are three possible options for change.  CAJ would 
tend more to the first – which is to rely on the current arrangements to “gradually 
guide protagonists towards local accommodation”.  We are not particularly 
sympathetic to the second option (to impose a blanket ban on some parade routes, 
either permanently or semi-permanently), and we are unconvinced that the third 
option, the one favoured by Sir George (para 17), will in fact “enable a considerable 
acceleration in the trend towards local accommodation”.  We comment on this in 
more detail below.   
 
CAJ was particularly struck by the Parades Commission’s own assessment (para 20) 
that “there is considerably more engagement and that the ‘green shoots of resolution 
are breaking through what was once particularly stony ground’.  Given engagement, 
it (the Commission) does not believe there are many circumstances where a loss of 
route is inevitable”.  Sir George does not challenge this analysis, and we are 
therefore at a loss to see why now, when change appears to be underway at the 
grassroots level, that the whole system should undergo a radical overhaul. 
 
In our correspondence with Sir George, we drew certain analogies between the 
Parades Commission and the early experiences of the Fair Employment Agency 
(subsequently Fair Employment, and then Equality Commission).  As with fair 
employment in the 70s and early 80s, parading and the disputes around parading 
are politically contentious.  Statutory bodies established to deal with these deep 
conflicts are likely to be lightning-rods for much criticism.  However, with time, the 
Fair Employment Agency (and later the Commission) came to be seen as acting in 
good faith and as having facilitated positive and constructive change in society.  It is 
our belief that this may well prove to be the case for the Parades Commission in due 
course.  In any event, CAJ believes that it is too early in the life of the Commission 
for it to be subjected to a major overhaul. 
 
 
Facilitation role (para 25) 
 
CAJ has never had strong views as to the best way to ensure effective facilitation but 
believes that this is a matter on which the views of the immediate parties to the 
dispute are of most importance.  We are, however, clear that any facilitation role 
should not be confused with an adjudicatory role, still less undermine – even 
unwittingly – any such role.  Accordingly, CAJ would, subject to certain conditions, 
endorse the proposal for a “stronger and more structured role for a facilitation 
function”.  The minimal conditions to be met include the readiness of all the different 
parties to the dispute accepting this proposal, and the establishment of procedural 
safeguards such as the optional nature of the mechanism (para 29) and non-
permeable walls between determination and facilitation (para 32).  While in principle 
accepting the value of facilitation, we do not, however, accept the specific 
mechanisms proposed by Sir George, and we comment on this in due course. 
 
Formal determination role (paras 35-52) 
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CAJ has strong views on the Quigley proposals regarding the formal determination 
role to be performed.  We believe that the recommendations, if implemented, would 
lead to a number of very serious problems and are therefore unacceptable. 
 
Firstly, CAJ can see no justification for amending current legislation to include 
explicit reference to article 11 of the European Convention on Human Rights (para 
38).  As a legal proposal, this makes no sense at all.  The European Convention (the 
ECHR) is the legal framework within which all domestic legislation must be 
interpreted.  Its incorporation into UK law via the Human Rights Act requires that 
public bodies are obliged to make all their decisions in the context of the ECHR 
protections.  It is therefore merely duplication to make specific reference to article 11 
of the ECHR in the Public Processions Act.  There is no ‘value added’ in proposing 
something of this nature.  Indeed, in our view, such an amendment could risk 
undermining rather than emphasising the importance of the right of freedom of 
assembly, since it suggests that the authority for this right derives merely from the 
Public Processions Act.  The rights set out in article 11 are given special force by 
virtue of the fact that all legislation and public acts must be assessed against the 
Human Rights Act.     

 
Secondly, even if it were thought necessary (and not undermining) to repeat this 
protection in the Public Processions Act, there is no logic supplied by Sir George as 
to why article 11 should alone be “privileged” in this way.  If it is thought necessary to 
incorporate article 11 into the Public Processions Act, why not include all the other 
articles of the Convention that are relevant to the parading dispute and which have 
been called upon at different times and by different parties (eg articles 3, 8, 9, 10, 14 
and 17)? 
 
Last but far from least, having privileged article 11, Sir George then proceeds  
inexplicably to propose privileging only certain parts of article 11.   Article 11 of the 
ECHR allows domestic law to restrict the right to freedom of assembly “in the 
interests of national security or public safety, for the prevention of disorder or crime, 
for the protection of health or morals or for the protection of the rights and freedoms 
of others”.  For some reason, the restrictions underlined in this text are to be 
included in the Public Processions Act in a different provision from the other 
exceptions cited and are clearly differentiated.  No such differentiation exists in the 
ECHR.  Later in the text, one can begin to glean some of Sir George’s thinking, but 
he does not explain his thinking here when the idea is first introduced.  Indeed, on 
the contrary, the text is misleading in that he refers to the need for the Public 
Processions Act to be “modelled precisely on Article 11”.  His proposal then fails to 
do this. 
 
CAJ sees no reason for replicating extant legislation by incorporating article 11 into 
the Public Processions Act, and finds it even more unacceptable to incorporate some 
articles of the Convention and ignore other relevant articles, and/or to incorporate 
one specific article in a selective way. 
 

� Guidelines (para 40) 
 
CAJ is in no sense convinced that the factors cited in paragraph 40 with a view to 
governing the decision making process are any clearer than those which Sir George 
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has ruled are too opaque.  Concerns have been expressed at the lack of 
transparency of current arrangements but there is little point in exchanging one type 
of opacity for another. What is meant by the ‘nature’ of the parade, the 
‘arrangements’, or the ‘characteristics’ of the contested part of the route?  Some 
detail is provided in chapter 15, but it still leaves lots of room for uncertainty or 
disagreement.  If the proposal of amending the guidelines is pursued, it would be 
very important to consult extensively, agree upon, and then publish a fairly detailed 
interpretation of the ‘factors to be considered’. 
  
It is also not clear to CAJ what is the intended status for the considerations  that are 
currently included in the guidelines – considerations such as the “impact of parade 
on relationships within the community”; “disruption to the life of the community”; and 
“genuine attempts to broker local agreement”.  Is Sir George trying to replace these 
latter considerations with those in his report, or is he simply proposing additional 
considerations?  The current considerations needed interpretation over time, but 
they have come to have relatively accepted meanings for all the parties concerned.  
CAJ believes they serve a useful role in assisting in the balancing of rights that is 
involved in the determination process.  If they need further interpretation to assist in 
the process of transparency, CAJ would welcome that, but we see no argument for 
replacing them entirely, or still less for replacing them with criteria that are totally 
undefined. 
 
 

� Traditional routes (paras. 41-42) 
 
CAJ could not find any grounding for the “traditional” criterion in international human 
rights law and therefore opposed reference to it in the Public Processions Act.  In 
practice, however, we found few problems on the ground since we have not found 
that this criterion was allowed to predominate over others.    We are not, however, 
entirely clear of the consequences of Sir George’s proposals in this regard since he 
proposes deleting this provision from the legislation (para 41), but immediately 
thereafter (para 42), he seems to suggest that traditionality should carry weight in the 
decision making process.   It may be that he is attempting to distinguish between the 
rights-based determination process and the facilitation process (see paras 15.18 – 
15.20, page 187/8), but this would need to be clarified. 
 

 
� Frequency of parades (para 43) 

 
CAJ sees no problem in the facilitator taking on the role of negotiating the frequency 
of parades with the parading organisation on condition that the parading organisation 
is made aware of their rights to pursue their claims to peacefully assemble in 
compliance with the law and any lawful restrictions placed upon them. 
 
 

� Transparency of the decision making process (para 49) 
 
CAJ argued in its submission that transparency in the decision making process was 
an important issue.  We certainly share the concern of some that the decision 
making process, and the published determinations flowing from that process, should 
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be as open as possible to allow for a full understanding of the deliberations of the 
Commission.   
 
We also however raised the concerns that had been brought to our attention by both 
marchers and residents about the importance of confidentiality.  People were worried 
about the possible reaction to them, both on the part of other parties to the dispute, 
but also on occasion from those within their own community or group, in the event of 
disagreement.   
 
CAJ was therefore greatly surprised by Sir George’s conclusion that “it is difficult to 
envisage circumstances in which many need feel any inhibitions about expressing 
their views fully”.  Sir George suggests that the Determining Body can exercise 
discretion about the extent of confidentiality, but it would be unsatisfactory if the 
various parties were uncertain as to whether their request for confidentiality would or 
would not be respected.     
 
Without wanting to decry the comparisons between Scotland and Northern Ireland, it 
seems to CAJ quite disingenuous to suggest that “little adaptation” (para 50) would 
be required within the two jurisdictions.  Unfortunately, violence – and even death – 
has been an all-too-frequent consequence of the disputes around marching in 
Northern Ireland, and it is very dangerous to minimise the risk to all parties 
concerned by drawing inaccurate analogies with the situation in Scotland. 
 
 

� Nature of parades (para 55 and 56) 
 

While not disputing the contention that “the vast majority (of organisers) wish to be 
responsible for well-conducted events”, it seems to CAJ that the report’s author does 
not allow for the fact that the parade in and of itself (or the route thereof) will be seen 
by some as “provocative, sectarian, offensive, or abusive”.  Thus, Sir George notes 
that “provocative, sectarian, offensive or abusive behaviour on the part of protestors 
is as reprehensible as similar behaviour on the part of those on parade”, but the 
problem is often not seen as one confined to the behaviour of individual protestors or 
marchers. 
 
 

� Protests (para 59) 
 
CAJ is undecided about Sir George’s proposals regarding protests.  Is it always as 
clear as he implies that ‘parades’ and ‘protests’ together constitute “the totality of the 
event”?  In 2002, for example, much of the public disorder in North Belfast was 
connected to the tensions around parading, but in only a few instances could one 
match a specific protest or disturbance with a specific march or parade.  In previous 
years, there was a whole array of small-scale time-limited peaceful protests that 
involved women and children blocking roads.  Such protests were portrayed as 
Drumcree-related, though they were geographically and chronologically unconnected 
to the Drumcree protest.  
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Public safety (para 60 on) 
 
This is another section of the report where CAJ disagrees strongly with Sir George’s 
proposals.  As indicated earlier, his proposals amount to an unjustified (and, in our 
view, unjustifiable) differentiation between the various elements included within 
article 11.2 of the European Convention. Sir George is proposing that the “national 
security, public safety, and the prevention of disorder or crime” restrictions be cited 
separately from the other restrictions listed in article 11.2, and that the decision 
making process on these limitations be entirely different from that applied to article 
11 generally.  The problems with his approach are several. 
 
Firstly, Sir George seems to draw a distinction between “human rights 
considerations” and “public safety” considerations, but all of the different 
considerations he draws on are cited in article 11.2 of the European Convention of 
Human Rights (and indeed replicated in several other articles of the ECHR).  
Accordingly, “public safety” considerations are amongst the human rights 
considerations to be examined when trying to adjudicate between conflicting rights; 
there is no justification within the Convention for treating this limitation differently 
from any of the others in article 11.2.  In CAJ’s view, it is not possible – and would 
anyway be unwise - to consider some elements in isolation from others. 

 
Secondly, having arbitrarily separated out public safety considerations, and claiming, 
without any legal basis, that they are “out-with” human rights considerations, the 
Quigley review proposes that the police be the sole arbiters of the public safety 
aspects of parade applications.  This is one of the most problematic proposals in that 
it returns the police to a central role in the decision making process, similar to one 
they performed in the past, before the Public Processions Act came into force.  In 
CAJ’s view, one of the most important legislative advances in recent years has been 
the clear separation made between decision-making and policing the decisions once 
made.  The Parades Commission is currently responsible for the first, and the police 
for the latter.  This clear delineation of roles has protected the police from some of 
the charges of political partisanship of the past.   This is an improvement both in 
natural justice terms, and in removing the police from a highly contentious position 
where marchers or protestors, and sometimes both, were angry with the police 
because of their decision to allow or impede a parade. 
 
Moreover, it is highly questionable whether the police can in law limit their 
involvement to the public safety aspect of parading.  The police are subject to the 
Human Rights Act like other public bodies, and their decisions therefore must be in 
conformity with it.  They are not free to disregard their human rights obligations 
simply because these have been formally assigned to some other decision-making 
body.  It is therefore not at all clear to CAJ how Sir George could conclude that “the 
police would have no part to play in the evaluation of the rights-based factors” (para 
65).   

 
Sir George’s argument for this radical change is that it would make the police more 
accountable.  In CAJ’s view, there are many other – better – ways of doing this, and 
the risk of returning the police to the invidious position they were in previously is 
much too great.  Oddly, Sir George gives only one clear reason for increasing the 
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decision-making powers of the police in this contentious area, and that is the fact 
that the police can best make judgements about how the police budget is spent.   
 
The review does at least recognise that there will be concern expressed about the 
role that the police are being asked to take on.  Sir George claims that his 
recommendation would in no sense amount to a return to the pre 1998 Act with 
regard to the police role.  He argues that the police would only make a determination 
on the public safety aspects of parade applications after the rights-based 
determination has been made.  This fact, he claims, would ensure that the police 
would be “involved in the implementation, not the making, of the Determination and 
would not therefore have the dual role which was regarded as an unsatisfactory 
feature of the pre-1998 Act situation” (para 65).  But this claim does not bear close 
scrutiny.  The fact that the police come in at a second stage of the decision-making 
process, rather than the preliminary stage, does not remove them from the decision 
making process.  Indeed, the public safety considerations are likely on occasion to 
be considerable, and this stage of the decision-making will often therefore be a very 
crucial one.  In reality, few marchers or residents will think of the police as merely 
implementing decisions, if a determination is made authorising or banning a parade 
on grounds of public safety alone.   
 
Thirdly, and independently of who determines and how they determine the risks 
posed to public safety by specific parades or protests, CAJ believes it is quite 
misguided to give such weight to this specific criterion.  In a commentary in 20012, 
we looked back over the decision making process in previous years and noted: 
 

“…In 1996 and in 1997 fear of violent disorder was the overwhelming 
criterion for decisions.  Thus, in 1996, it was disorder that led to the police 
allowing a march down the Garvaghy Road (despite nationalist wishes) 
and the threat or disorder that led the police to deny a march down the 
Ormeau Road (despite unionist wishes).  (CAJ’s) conclusion in the past 
was that such a stance undermines the concept of the rule of law, 
encourages resort to violence in order to achieve one’s aims, and leaves 
the rights of a minority (whoever they might be) unprotected.  By 1998, the 
Parades Commission took a broader view of the legal framework than had 
the police before them, and considered themselves legally obliged to bear 
a number of important considerations in mind alongside concerns about 
public safety (eg a balancing of rights, proportionality, disruption to the 
community etc).” 

 
We concluded that “it would be very unwise if the Parades Commission were to fall 
into the trap of earlier decision making processes that allowed the threat of public 
disorder to take on a privileged position in the decision making”. 
 
In a commentary on the policing of marching disputes in 1998,3 CAJ noted “that the 
police decided this year to exercise control over the situation largely by a careful 
policy of non-intervention and laissez-faire.  This operational approach was greatly 

                                            
2 Policing and Public Order in Northern Ireland 1996-2000, some CAJ reflections: CAJ, May 2001, 
S.111 
3 Public Order Policing 1998, CAJ, S. 80 
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facilitated by the fact that the decision making process as to whether to allow a 
march to proceed or not was no longer solely a matter for the police.”   
 
Sir George indicated clearly that he wanted to avoid anything that might be equated 
to a “rioters’ charter” (see 15.15).  Ironically, though Sir George wanted to give less 
priority to the ‘public safety’ limitation, CAJ believes that the approach recommended 
(of the police focusing on this single consideration in the last stage of the decision 
making process) will ensure both that this restriction is accorded more rather than 
less weight, and will exacerbate the problems of policing any subsequent disorder. 
 
 
 
New Structures (para 67-72) 
 
It was not particularly clear to CAJ how the two distinct panels proposed here (ie an 
independent Rights Panel for Parades and Protests and a Facilitation Body) would 
work.  It is also unclear how either or both of these entities would relate to the police 
role in subsequently determining public safety considerations. 
 
We have already challenged the distinction between “rights” and “public safety”, but 
what is the intended link between Authorised Officers and the Rights Panel?  Will the 
Authorised Officers be linked solely to the Facilitation Agency?  If so, how will the 
Rights Panel garner information of the kind that we understand the Authorised 
Officers currently provide to assist the Parades Commission in its determinations?  
Who will the parade monitors ‘report’ to?  If the police alone are to assess public 
safety, any concerns about response to public safety considerations on the ground 
must presumably be fed to the police – but does this not change the monitors’ role 
greatly from the current arrangements? 
 
 
Offences (para 85) 
 
CAJ agrees that the upholding of the rule of law requires that those in breach of the 
law are held to account before the courts.  Indeed we have previously raised 
concerns with the Director of Public Prosecutions on this issue, and have expressed 
concern about the lack of clear statistics as to who is pursued and why, and why 
those breaking the law are often not pursued.  CAJ would however caution against 
emphasising the penalties approach as opposed to the value of a wider debate 
about creating a “culture of rights”.  The two approaches are in fact complementary 
rather than contradictory and should be seen as such. 
 
 
 
Body of the report 
 
The preceding commentary focuses on the executive summary and the main 
recommendations and findings of the Quigley Review.  There are, however, a 
number of issues in the body of the report itself which merit brief comment. 
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1. It is noteworthy that as long ago as the North review, concern was expressed at 
the excessive emphasis given to the ‘public order’ aspects of parading and the 
failure of these concerns to be balanced against other concerns (para 3.18, 
page 55).  CAJ believes that the proposals of Sir George seriously risk returning 
Northern Ireland to a situation where the ‘trump card’ becomes the public order 
element of the decision making process. 

 
 
2. One of the roles of the Parades Commission (para 3.24, page 59) is education.  

Elsewhere (para 3, page 71), Sir George indicates that the “promotion of 
greater understanding by the general public of issues concerning public 
processions” is one of four specific duties of the Commission laid down in the 
legislation. This is one arena where CAJ has been critical of the Commission, 
suggesting that they could do more to promote greater public understanding of 
its role, of the conflict of rights around parading, of the need to balance rights 
etc.  CAJ is disappointed that Sir George did not make specific 
recommendations to this effect, apart from requiring the Agency to retain an 
educational function. 

 
 
3. Para 3.27 and 3.28, pages 60-61, explain the genesis of the guidelines 

currently used by the Parades Commission in its determinations.  The 
Commission is expected to consider (i) the physical location and route; (ii) the 
impact on the local community, including frequency of parades, disruption to 
trade, traffic and everyday life; (iii) the purpose of the parade eg whether it is 
commemorative, a Sunday church parade or band parade; and (iv) features 
particular to that parade eg tradition, numbers, past behaviour etc.  The North 
review had also recommended that “alongside these four elements, the 
(Parades) Commission should also take into account the preparedness of the 
parties to work to reach local accommodation and to look constructively at 
alternative means of doing so”.  As noted elsewhere, Sir George does not 
indicate clearly what problems have arisen with these guidelines.  There is a 
suggestion that they are opaque and lacking in transparency, but this would 
seem to argue for more detailed interpretation and clarification, not the 
imposition of new (or supplementary?) undefined criteria. 

 
 
4. Para 8.5 (page 94) indirectly highlights a problem that Sir George did not 

explore in his Review at all.  He notes that “earlier days were recalled when the 
boot was on the other foot and the local balance of demography and power 
prevented Nationalists from marching where they wanted and where the control 
of public space was used to control public expression”.   This is an odd 
formulation, since it suggests that Sir George thinks that the limitations on 
nationalist expression are merely of historical interest.  Nationalists might argue 
that they are still not allowed to peacefully march through public spaces seen to 
‘belong’ to the other community.  Indeed, most commentators would agree that 
it is impossible to conceive of a nationalist-organised event being allowed by 
the authorities to walk down the Shankill or indeed into the centre of Portadown.  
But more importantly for the purpose of the resolution of the parading dispute is 
the fact that ‘equivalence’ is not an issue here.  Parading – because of its 
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history and its cultural roots – has a quite different significance for members of 
Loyal Orders and for Catholics or nationalists. In a deeply divided society, 
people often mistakenly look for equivalence and bargaining counters: this is 
not feasible in the marching context.  This makes a broader educational 
process around the rights at issue all the more important. 

 
 
5. Para 10.1, page 110, “with a few exceptions, there was no demand for a return 

to the pre-1998 Act situation when the regulatory function was discharged by 
the police or when politicians had a role in decision-making”.  This finding does 
not surprise CAJ; we, however, believe that Sir George’s proposed changes will 
in fact bring about this very situation, and will – albeit inadvertently – put the 
police in the position of decision-makers once again.  Indeed, given the 
potential for the police decision to be hotly contested (from either or both sides 
of the political spectrum) it is also likely that these disputes will in time be 
argued out in the Policing Board.  In this way, elected politicians, as well as the 
police, will be brought back into the maelstrom of the parading dispute. 

 
 
6. Para 10.2, page 115, CAJ notes support for the idea that “appointments to the 

Board should pay regard to the need for gender balance”.   The Parades 
Commission is required to be “as far as practicable ….representative of the 
community in Northern Ireland” (article 2 (3) of Schedule 1 of the Public 
Processions (NI) Act 1998). Given this requirement, CAJ believes that it is quite 
unacceptable that it currently consists of seven men and no women.  Despite 
the fact that a review was underway, we were disappointed that the government 
did not remedy this situation at the earliest possible opportunity.  Instead in 
December 2002, government re-appointed all of the current members for a 
further year. 

 
 
7. Para 12.5, page 127, Sir George refers to “the rights most frequently referred to 

in the context of the parades issue” and provides the full text of articles 8, 9, 10, 
11, 14, 17 , 18 and article 1 of the First Protocol.  He does not in fact refer to 
article 34, which has been referred to by some commentators.  This appendix 
(with the addition of article 3) highlights CAJ’s own contention that there are 
several rights in the ECHR relevant to this debate.  Accordingly, since the 
Human Rights Act incorporates all of these ECHR rights into domestic law, 
there is no logic to ‘privilege’ article 11 alone, as in Sir George’s proposals. 

 
 
8. Para 13.11, page 145: while Sir George is understandably disappointed that 

steps towards engagement have been so tentative, he himself noted earlier the 
long lineage of the disputes involved “No decade between 1850 and 1940 
lacked at least one summer of serious rioting” (para 9.4). This is obviously not 
an argument for complacency, but a recognition that solutions will neither be 
quick nor easy, in ensuring that in future the rights of all are fully respected.  

 

                                            
4 “No-one shall be subjected to torture or to inhuman or degrading treatment or punishment”. 
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9. Para 20.11, page 229: CAJ has commented at length on the risk of engaging 

the police actively again into the formal decision making process.  We 
recognise the important role of the police in providing information to the 
Commission, and no-one would suggest that their insights and advice should be 
disregarded by the Commission in arriving at its decision.  Indeed, Sir George 
seems to indicate that no serious problems have arisen to date in the working 
relationships between the police and the current Parades Commission, and that 
“there is no reason to believe that the Commission do not operate with the 
utmost responsibility in the use they make of police advice”.   Given the 
apparent lack of problems in this area, one must wonder why such a radical 
change is being proposed?   

 
 
10. CAJ has no problem in principle with the fact that “it is possible under current 

arrangements for the Commission to make a Determination which in effect runs 
counter to (police) advice”.  Firstly, we think that public order (which will 
inevitably be a primary concern for the police) should not be the decisive 
criterion, and the Parades Commission should have the power to over-ride 
police advice.  Secondly, we think that the other considerations that must be 
assessed alongside public order require a balancing of rights that is best done 
by an independent body and not the police.  Thirdly, the main argument that Sir 
George gives for assigning formal decision-making on public order grounds to 
the police is the responsibility they must exercise over police priorities and 
determining scarce police resources.  Any special focus on the budgetary 
consequences of allowing or prohibiting a parade would need to be very 
carefully monitored, to ascertain that the rights of all parties were being 
adequately ensured.  Again, we think that this function is best carried out by the 
police working with the Parades Commission, not working alone. 

 
 
 
Conclusions 
 
While CAJ believes that improvements could be made in the current functioning of 
the Parades Commission, we do not believe that Sir George has made a cogent 
argument for the radical over-haul that he is proposing.   
 
Unfortunately, CAJ has had to conclude that the recommendations do not provide an 
acceptable building block for the future of parading in Northern Ireland, and risk 
exacerbating the situation.  We believe that the changes proposed are fundamentally 
flawed for a variety of reasons: they flow from a mis-reading of international human 
rights law; they will not improve the situation on the ground; they could undermine 
the consensus that is building up around the need to respect the rights of all 
involved; and they risk placing the police in an invidious and unacceptable position.   
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Appendix 
 
 

Previous commentaries by CAJ  
relevant to parading and  

public order policing 
 
 

CAJ material relevant to the Quigley review can be found in the organisation’s 
monthly newsletter Just News.  Apart from extensive correspondence with a wide 
variety of public authorities, marching organisations and residents’ groups, the 
organisation has also placed in the public domain a variety of publications and 
submissions on this topic.  For example: 

 
 

Policing and Public Order in Northern Ireland: summary 1996-2000 
 
Submission to the Progress Review on the work of the Parades       
Commission (November 1999) 
 
Public Order Policing, December 1998 
 
CAJ response to the Guidelines, Code of Practice and Procedural 
Rules issued by the Parades Commission, February 1998 
 
CAJ comments on the Public Processions etc.(NI) Bill, November 
1997 
 
Policing the Police, November 1997 (report and video) 
 
Commentary by CAJ on the 1996 Primary Inspection Report by 
HMIC with reference to the RUC, March 1997 
 
The Misrule of Law, October 1996 
 
Review of Parades and Marches, October 1996 

 
 
 


