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 The Safety of Rwanda (Asylum & Immigration) Bill 2023 ('the Bill’) represents a 

fundamental attack on the Human Rights Act (HRA) and the application of the European 

Convention on Human Rights (ECHR) in the UK. The Bill is the latest piece of legislation 

brought forward by the UK Government with the purpose and effect of dismantling the 

incorporation of the ECHR in domestic law piece by piece. Previous examples include the 

Northern Ireland Troubles (Legacy and Reconciliation) Act 2023 and Illegal Migration Act 

2023.  

 

 CAJ is strongly opposed to any legislation which undermines the Human Rights Act and 

European Convention on Human Rights, and considers any weakening of these 

protections to be in breach of the Belfast/Good Friday Agreement (GFA). This concern was 

also raised in a joint briefing by ILPA, Justice and Freedom from Torture endorsed by 93 

organisations across the UK.1 

 

 The incorporation of the ECHR into Northern Ireland law was a key ingredient of the 

human rights protections in the GFA. The relevant GFA commitments were given 

legislative effect through the Human Rights Act 1998 and the Northern Ireland Act 1998.2 

 

 The Secretary of State on the face of the Bill further to s19(1) (b)of the HRA, states: 

I am unable to make a statement that, in my view, the provisions of the Safety of Rwanda 

(Asylum and Immigration) Bill are compatible with the Convention rights, but the 

Government nevertheless wishes the House to proceed with the Bill.3 

 

This statement is an admission that if the Bill is passed, it may, or will, breach the UK 

Government’s obligations under the ECHR, and by extension the GFA. 

 

                                                           
1 ILPA, JUSTICE, FFT Joint Briefing - Safety of Rwanda (Asylum and Immigration) Bill 
2 The GFA also commits to safeguards to ensure the Northern Ireland Assembly, or public authorities, cannot infringe 
the ECHR. A commentator has stated that: “The GFA ended three decades of unimaginable violence and death. It 
promised an era of peace and a future free of sectarianism. It did so not simply by pointing to the ECHR, but by 
wholeheartedly embracing it.” Dr Anurag Deb, UK Human Rights Blog, 'The Good Friday Agreement and the European 
Convention on Human Rights' 29 08 23  
3 Safety of Rwanda (Asylum and Immigration) Bill (parliament.uk) 

https://ilpa.org.uk/wp-content/uploads/2023/12/ILPA-JUSTICE-FFT-Joint-Briefing-Safety-of-Rwanda-Asylum-and-Immigration-Bill-2.pdf
https://ukhumanrightsblog.com/2023/08/29/the-good-friday-agreement-and-the-european-convention-on-human-rights
https://ukhumanrightsblog.com/2023/08/29/the-good-friday-agreement-and-the-european-convention-on-human-rights
https://publications.parliament.uk/pa/bills/cbill/58-04/0038/230038.pdf


 The provisions of the Bill, including clause 3 and clause 5, disapply key sections of the HRA 

and allow for the UK Government to ignore interim measures of the European Court of 

Human Rights. The Bill is not a full repeal of the HRA, but it removes key protections from 

its scope and undermines the application of the ECHR in the UK.  

 

 Clause 8 determines that this Bill extends to Northern Ireland. Given the particular 

circumstances of Northern Ireland, the relationship between the ECHR/HRA, and the GFA 

should have been a key concern for any UK Government when enacting this legislation. 

However, the GFA is not referenced in the Explanatory Notes or in the Human Rights 

Memorandum. The UK Government appears to be proceeding, without due regard to 

their commitments under the GFA. 

 

Access to Courts 

 

 The GFA placed a codified and unqualified duty on the UK Government to incorporate the 

ECHR into the law of Northern Ireland, requiring both direct access to the courts and 

remedies for ECHR breaches:  

The British Government will complete incorporation into Northern Ireland law of the 

European Convention on Human Rights (ECHR), with direct access to the courts, and 

remedies for breach of the Convention, including power for the courts to overrule 

Assembly legislation on grounds of inconsistency. (GFA; Rights, Safeguards and Equality of 

Opportunity section, paragraph 2.) 

 

This commitment was met through the enactment of the Human Rights Act 1998.  

 

 The following clauses of the Bill are relevant to this commitment: 

 

o Clause 3 disapplying Section 2 HRA attempts to prevent the interpretation of Convention 

rights in decisions on whether Rwanda is a safe country for a person to be removed to. 

 

o Clause 3 disapplying Section 3 of the HRA attempts to prevent courts and tribunals from 

reading and giving effect to the Bill in a way which is compatible with Convention rights 

 

o Clause 3 disapplying sections 6-9 of the HRA attempts to remove the protection which 

states it is unlawful for a public authority to act in a way which is incompatible with a 

Convention right, and where a public authority has acted contrary to a convention right, it 

prevents victims being able to bring domestic proceedings and accessing judicial 

remedies, in decisions taken regarding Rwanda’s safety. 

 

o Clause 5 provides the power for the UK government to ignore interim measures issued by 

the European Court of Human Rights, and to prevent courts and tribunals having regard to 

them. This therefore creates potential limitations on access to remedies for breach of the 

Convention. 



These clauses demonstrate that the Safety of Rwanda (Asylum & Immigration) Bill 

precludes this direct access to the courts and remedies and is in breach of the UK’s 

commitments under the GFA. 

 

Article 2 of the Windsor Framework  

 

 Article 2 of the Windsor Framework commits the UK to ensure no diminution of 

protections in the ‘Rights, Safeguards and Equality of Opportunity’ chapter of the GFA, as 

a result of the UK’s withdrawal from the EU. The official explainer on Article 2 of the NI 

Protocol (Windsor Framework) states: 

 

The key rights and equality provisions in the Agreement are supported by the European 

Convention on Human Rights (ECHR), which has been incorporated into Northern Ireland 

law pursuant to the commitment in the Agreement to do so. The Government is 

committed to the ECHR and to protecting and championing human rights.4 

 

 The NI Human Rights Commission (NIHRC) alongside the Equality Commission for NI 

(ECNI), who are mandated with monitoring the implementation of Article 2 of the 

Windsor Framework, have taken the view that the rights of asylum-seekers and refugees 

fall within the protection of the relevant chapter of the GFA.5 The NIHRC and ECNI have 

also taken the view that the relevant chapter of the GFA and the range of rights protected 

under Article 2 of the Windsor Framework, must be understood as embracing, as a 

minimum, those rights set out in the ECHR, where underpinned by EU legislation in force 

before 31st December 2020.6  

 

 The NIHRC has taken the position that as a result of Article 2, measures of EU law relevant 

to the rights of asylum seekers and refugees, which were binding on the UK before EU 

withdrawal, continue to set standards for human rights protection below which the law in 

NI should not fall. 

 

 Any diminution of the relevant GFA rights, including the incorporation of ECHR rights that 

follow and relate to Brexit could amount to a breach of Article 2 of the Windsor 

Framework. These arguments have been set out in the recent NIHRC challenge to the 

Illegal Migration Act.7 

 

 The NIHRC has advised the UK government that provisions of the Rwanda Bill may be in 

breach of Article 2 of the Windsor Framework.8 

 

                                                           
4 UK Government Explainer: UK Government commitment to no diminution of rights, safeguards and equality of 
opportunity in Northern Ireland  
5NIHRC, 'Article 2 of the Windsor Framework and the rights of refugees and persons seeking asylum'  
6 NIHRC and ECNI Working Paper on Scope of Article 2(1) of the Ireland/Northern Ireland Protocol  
7 NIHRC Illegal Migration Act Factsheet  
8 NIHRC-Advice-on-Rwanda-Bill-January-2024.pdf 

https://assets.publishing.service.gov.uk/media/5f2d14f7d3bf7f1b10d58f8c/Explainer__UK_Government_commitment_to_no_diminution_of_rights__safeguards_and_equality_of_opportunity_in_Northern_Ireland.pdf
https://assets.publishing.service.gov.uk/media/5f2d14f7d3bf7f1b10d58f8c/Explainer__UK_Government_commitment_to_no_diminution_of_rights__safeguards_and_equality_of_opportunity_in_Northern_Ireland.pdf
file:///C:/Users/una/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/2BZ1764Y/NIHRC,%20'Article%202%20of%20the%20Windsor%20Framework%20and%20the%20rights%20of%20refugees%20and%20persons%20seeking%20asylum'
file:///C:/Users/una/Downloads/NIHRC%20and%20ECNI%20Scope%20of%20Article%202%20Working%20Paper.pdf
https://nihrc.org/news/detail/illegal-migration-act-challenge-factsheet
https://nihrc.org/uploads/publications/NIHRC-Advice-on-Rwanda-Bill-January-2024.pdf


 Despite the UK’s commitments in Article 2, and the advice of the Dedicated Mechanisms, 

the interaction of Article 2 with the Bill has not been raised in the Explanatory 

Memorandum or Human Rights Memorandum. There has been no attempt to ensure 

compliance with Article 2 of the Windsor Framework. 

 

 The UK government has instead repeatedly confirmed that the bill applies to Northern 

Ireland and dismissed concerns raised, openly stating that they intend to proceed without 

due regard to Article 2 or the GFA. These concerning statements have even been repeated 

in the recent UK government command paper. 

 

This Bill will apply in full in Northern Ireland, in the same way that it applies in the rest of 

the United Kingdom. It is explicit, it is on the face of the Bill and will always be the case, 

reflecting that immigration policy is a UK-wide matter. I want to be particularly clear that 

nothing in the Windsor framework or the trade and co-operation agreement affects that. 

Where people have raised concern is on the rights chapter of the Belfast/Good Friday 

agreement, which I want to be clear does not affect any clause in this Bill in any way.9 

 

This Bill will therefore apply in full in Northern Ireland, in the same way that it applies in 

the rest of the United Kingdom. It is explicit, it is on the face of the Bill and will always be 

the case, reflecting that immigration policy is a UK-wide matter. Nothing in the Windsor 

framework or the Trade and Cooperation agreement affects that.10 

The UK government must have due regard to its commitments under the Belfast/Good Friday 

Agreement, and to the related commitments made under Article 2 of the Windsor Framework. 

There has been no evidence of meaningful engagement on the impact of the bill on these 

commitments, or on the unique impacts in Northern Ireland. 

Committee on the Administration of Justice 2024 

 

 

                                                           
9 Michael Tomlinson Safety of Rwanda (Asylum and Immigration) Bill debate 12/12/23  
10 Safeguarding the Union. January 2024 

https://hansard.parliament.uk/commons/2023-12-12/debates/FA4DDF9F-19EF-4954-9BFA-6997E4A74E79/SafetyOfRwanda(AsylumAndImmigration)Bill#contribution-C00D0026-26E3-46AD-892D-ED9C0BAEBF31
https://assets.publishing.service.gov.uk/media/65ba3b7bee7d490013984a59/Command_Paper__1_.pdf

